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L Introduct ion 

The tiny, French-speaking, former French, then British colony o f Mauritius acceded 
to Repulican status on 12th March 1992, twenty-four years exactly after her 
Independence ' from Britain. The Republic of Mauritius, a nmlti-cthnic, multi-religious 
and mult-lingual society of 1.1 million inhabitants is made up o f four communities 
namely Hindus (50.3%), Christians - mostly Catholics (30.7%), Muslims (16.1%) 
and Chinese (2.9%).^ 

While the lingua franca o f Mauritius is, par excellence, Creole, a French-based 
patois spoken by the overwhelming majority o f the population and understood by 
every' single inhabitant of the island, and the second language in importance is a 
Hindusthani -based dialect, the Bhojpuri, which is widely spoken in the niral villages 
by the Indian community, it is the English language, the mother-tongue of only a 
mmute section ofthe population (less than one per cent), vvhich is the official language 
ofthe Republic. The peopling of Mauritius (the countr,' did not have an indigenous 
population) by immigrants from the Indian subcontinent whose descendants -Hindus 
and Muslims - constitute today 66 per cent ' of the total population," along with her 
colonial history' (French 1715-1810, then British 1810 -1968) mean diat the country 
has been profoundly influenced by both Eastem and Westem civilisations. 

It follows, therefore, that the Govenmient and Politics o f the Republic o f Mauritius 
- the behaviour o f the political elite and the political institutions - inevitably reflect 
both Western and Easteni political values. A period o f more than 150 years o f 
British Colonial experience have ensured that at the time of Independence the political 
elite and the people of Mauritius have become strongly attached to the values of a 
Parliamentary Democracy based on the Westminster model. After all Mauritius, 
like most former British colonies, including British occupied India, had to serve, 
prior to Independence, an apprenticeship period ̂ ' on the British Parliamentary system. 
From Independence in 1968 to her accession to Republican status in 1992, Mauritius 
was a constitutional monarchy with the British sovereign as Head of State, represented 
in Mauritius by a Governor General. During that period, notwithstanding the fact 
that the British Queen was the fomial Head o f State, the country did experience a 
form o f Parliamentary Democracy based on the British model. The model was far 
from being the 'perfect' Westminster model. In the 1970s the 'Mauntian model' was 
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characterised by a pemianent State o f Emergency, coupled with press censorship, 
the suspension o f die Fundamental Rights and the postponement o f General Elections, 
while the 1980s and eady 1990s saw sporadic attempts at muzzling the press, 
undermining the respective roles o f Parliament and o f the opposition and the 
trespassing by the Executive on the spheres o f the Judiciary. 

It must be acknowledged, however, that despite these temporary setbacks attributable 
mainly to the tr>'ing times and vicissitudes o f the 70s, 80s and 90s, Mauritius along 
vvitii hidia are. perhaps two of die rare fomier British possessions' which have managed 
to preserve 'their' Westminster model. 

A t the time o f the accession of Mauritius to the status o f a Republic in March 1992, 
the country was completely sovereign. For the first time in her history, she could 
freely choose a model of Govemment and Politics which, in the opinion o f her then 
mling political elite, was best suited to the needs o f the country, bearing in mind her 
political and cultural heritage. Given the strong links which had been forged vvidi the 
Indian sub-continent and the conmion attachments o f the two countries to the values 
o f the Westminster model, India offered Mauritius the spectacle o f an ideal Republic 
model. Mauritius was also fortunate, like other Republics of the Commonwealth, in 
that in 1950 the then Indian Prime Minister, Pandit Javvaharlall Nehm devised an 
ingenious fomiula to allow a country to become a Republic** while at the same time 
continuing her membership of the Commonwealth. The Republic o f India was to 
have an hidian national as Head of the Indian State, while at the same time recognising 
the British Monarch as Head of die Coimnoiiwealth. Mauritius, just like the Indian 
sub-continent, wanted to accede to Republic status with a Mauritian national as 
Head o f State, while staying in the Commonwealth and retaining the Westminster 
model o f Parliamentary Democracy. Thus, it would seem that die Indian Republican 
style was admirably suited to Mauritius. . j . . . , :v 

This paper purpots to explain the choice of the Republican model for Mauritius by 
briefly comparing three ideal-type Republican models prevailing in the democratic 
world and analysing the ftmctioning of Mauritian model with reference to the role o f 
President o f the Republic of Mauritius. 

2. D E M O C R A T I C R E P U B L I C A N M O D E L S . 

The word 'Republic' is associated wi th F R E E D O M and D E M O C R A C Y . A 
Republican fonn o f government means a govemment where sovereignty lies with the 
people, where there exists profound respect for individual rights and liberties ,where 
the doctrine of Separation of Powers is enshrined and the Independence o f the Judiciary 
is guaranteed, where the people have the right to criticise the Govemment, where 
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there is public participation in the affairs o f the country, where exists a multiparty 
system and the freedom ofthe people to choose their government at regular intervals. 
Most of these principles have been incorporated in the Constitutions ofthe Republic 
which took birth in Franee after the great French Revolution o f 1789''and in the 
USA after the American War o f the Independence, 1776-1783. 

In the free world, diere is a great variety o f models which could be adapted in countries 
with strong attachments to democratic values. It is without dispute, however, that 
there arc three ideal models, namely the American, the French and the Indian. A l l o f 
them have served as torch-bearers of freedom and democracy in the world. Each o f 
the three ideal types could have been seriously considered for adaptation to the 
Mauritian context. 

The collapse ofthe economies of Eastem Europe coupled with the human tragedies 
caused by the denial of basic rights to the citizens of these countries led to the fall o f 
the Berlin Wall and the subsequent dismanding of the communist Empire in the early 
199()s. These memorable events marked a watershed m world history. They served 
to convince all the nations o f the planet of the great merits of the American Model 
based on the values o f freedom and democracy and their economic concomitants -
free enterprise and market economies. Moreover, the American model became 
particularly attractive as it offered the possibility of a strong execudve while ensuring 
a system o f checks and balances coupled with a profound respect for human rights. 
It was also of special interest to Mauritius considering the unintermpted 200 year-
old consular relationship that she has entertained wi th the Unded States,"' 
notwithstanding her subordinadon to British and French colonisation. 

O f greater interest, however, was the French Republican model in view ofthe country's 
historical and cultural ties with France. A foreign obsencr ofthe Mauritian scene 
would be bafided by the buoyancy of the French language, the use o f French laws in 
the Judiciarv and the preponderance of French culture after 160 years of British 
colonisation! The Treaty- of Capituladon. signed on 3rd December 1810, by the French 
- the \d race, contained a very important clause which has remained effective 
to this day - namely that Mauritius would keep her religion, laws and customs " . 

The French-based patois which is currently used by the population is so close to the 
French language that everyone can understand French and the majority o f the 
population can express themselves in French. Both the written and the spoken press 
is primarily in French. The system of laws in Mauritius, relating to crime and 
punishment, is based on the Napoleonic code. The overwhelming majority o f the 
Christians are o f catholic faith, the religion o f the French colonisers. Mauridus 
takes great pride in the f i c t that she belongs to the French-speaking group o f nations. 
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In 1993, she hosted the Francophone summit which was attended by the then French 
President, Fracois Mitterand and most o f the world's French speaking Heads o f 
State. Thus the French Republican model could have been a serious contender for 
adaptation by Mauritius. 

However, there are more compelling factors which could have prompted Mauritius 
to adopt the hidian Republican model as opposed to the French or the American. The 
inescapable fact that 66 percent of the population is of Indian stock means that 
Indian culture, civilisation and ways of life have completely permeated the ftbres o f 
the Mauritian society. In the towns as well as in most of the villages, there are 
numerous Indian temples and cultural societies. Indian religious rites and Indian 
festivals are celebrated all over Mauritius. Unlike the situation obtaining in the West 
Indian islands. Indian culture is very much alive in Mauridus. This is due to the fact 
that two-thirds o f the population has been Indian ever since 1881'- and also because 
the British, although they did not encourage Indian culture, did not seek to repress it. 

Indian films, classical and light music and dance are most popular amongst the 
\s sections of the Mauritian people, regardless of ancestral origin. Almost ever}' 
day an Indian film is projected on one ofthe National T V channels, coupled also 
w ith daily radio and T V prograiimies of music and dance. It is not unusual to catch 
a Mauritian of non-indian origin, a franco-Mauritian white, or a Sino-Mauritian 
liunmiiiig the tune o f popular Indian song, from a film he happened to have y\atclied 
on T V the previous night, while going about his business. We have already seen that 
Bhojpuri is widely spoken in all the mral areas of Mauritius. Tliere are many cultural, 
economic and educational exchanges between India and Mauritius. Indian experts 
abound in the various parastatal bodies and Indian Professors lecture at die University 
of Mauritius. These experts have played, and are still playing, a very cmcial role in 
the country's economic and industrial development by providing the professional 
skills and know-how in areas where Mauritius does not have die required competence. 

It would have been most irrational, however, for any country to have adopted political 
model on account of purely historical, cultural and sentimental ties. Pmdence and 
caution would counsel otherwise. In a iiiuhi-racial country yvhose descendents came 
not only from India but also from Africa, Europe and China, it would have been 
uroi ig for a particular ethnic group - be it the iiiajonty - to be perceived as having 
imposed a political model, dictated by the group's oyvn sentiments, over the whole 
country. To better understand the choice of a Republican model for Mauritius, we 
have first to analyse briefly the three beacon-light models namely, the American, the 
French and the Indian. 
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(i) The American Model 

The main characterisdc o f the American model is that it is a flill-fledged Presidential 
modef The President o f the United States is vested with execudve powers ' \e is 
elected by universal suffrage ''' for a fixed term of office (four years) and is virtually 
irremovable during the period ' \e focal point o f decision-taking is not the Cabinet 
but the White House, that is, the President aided by his advisers. The Cabinet plays 
a 'secondary' role. The Excutive, unlike the British and the Mauritian Systems is 
not responsible to the legislature and caimot be overthrown by the successftil passing 
o f a motion o f no confidence. In fact a motion of no confidence is alien to American 
political tradition. Irrespective o f whether the same party or rival parties control the 
Presidency and Congress, a presidendal majority normally emerges to help the 
President pass his legislative measures through Congress. The system is profoundly 
influenced by the doctrine o f Separation of Powers. 

The American President, unless he chooses to resign or is impeached by Congress, 
cannot be unseated by his Cabinet colleagues or by the defeat o f his major proposals 
in Congress. Unlike the situation prevailing in Parliamentary Democracies - India, 
UK and Mauritius - the President camiot dissolve Congress and call for fresh legislative 
elections. Both Houses of Congress are elected for fixed tenns o f office which 
differ from those o f the President. Wliat is, therefore, the outcome whenever one 
party controls the Presidency while another party has the majority in Congress? 
Under the Mauritian, Indian or British Parliamentary systems, the Government can 
only stay in power as long as it commands the support o f the majority in Parliament. 
In these Pariiamentary Democracies party discipline ensures that tiie legislative 
proposals o f the government are approved by Parliament. 

Surprisingly, the American system o f Government is not characterised by 
constitutional crises and deadlocks. The Presidential system ftinctions more or less 
smoodily in the USA mauily because American political parties are loosely organised 
and pragmatic They are not as rigid and ideological as the Indian, British and 
Mauritian Political parties. In fact, there are no national parties m the United States 
but rather loose associations o f state parties. The two major parties-tlie Democratic 
Party and the Republican Party - do not present any progranmie to the electorate. 
Parties are not centralised and consequently, tiiere is no part>' discipline. Tlie pragmatic 
nature ofthe American political parties makes it possible for any President to have a 
Presidential majority in Congress. A t any rate, it is unlikely that he would be faced 
with recurrent hostile majorities on all major issues in the event that the rival party 
has a majority in Congress. He would certainly be involved in much horse trading 
with congressional leaders but he would finally obtain the support o f Congress for 
most o f his legislative proposals. A coalition o f Liberal-Republicans and Democrats 
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would, most of the time, ensure a Democratic President, a majority in Congress. 
Equally, the Conservative Democrats would be wi l l ing to collaborate v\ith the 
Republicans to pass the legislative measures of a Republican President. 

The philosophy which profoundly influenced the Founding Fathers o f the American 
Gonstitiition is that o f the Separation of P o w e r s T h e three branches of Govenimeiit 
- the Legislative, the Executive and the Judiciary - should be kept separate and 
distinct. Power would, therefore, not be concentrated in a single branch. The 
Separation o f Powers, the Founding Fathers believed was the key to limited and 
constitutional govermiient. Each one o f these branches would be in a position to 
control and check the other two branches. This would preclude arbitrariness and 
dictatorship. In the United States, the President (Excutive) checks Congress 
(Legislature). A Bi l l passed by Congress must be assented to by the President. 
Under a constitutional Head (Britain and Mauritius), the Head of State has no choice 
but to give his assent to Bills passed by Parliament. In the United States, the President 
can veto the Bi l l Congress too can check the Executive. I f the same Bill is 
icintroduced and passed b> a two-third majority, it overrides the veto of the President 
The Supreme Court (Judiciary) checks both the Executive and the Legislature. It 
can declare unconstitutional a law duly passed by Congress and assented to by the 
President. " 

The application o f the doctrine of the separation o f powers along with its system o f 
checks and balances have not, in the past, provoked serious governmental deadlocks 
in the United States. There are indications, however, that in future the relationship 
between the Presidencv and the Congress controlled by a rival party may deteriorate 
so much as to pose a threat to the ability o f the President to ftilly play his constitutional 
role ofthe Head o f the Executive. • • 

The victory o f the Democratic party's candidate, Bil l Clinton in the 1992 Presidential 
election was followed two years later b}' mid-term Congressional elections in 
November 1994 which saw the Republicans gaining control - after a spell o f forty 
\s - of both the House o f Representatives and Senate. Under the strong leadership 
of both M r Newt Gingrich, Speaker and Leader o f the House o f Representatives and 
Robert E Dole, the Republican leader in Senate, Congress adopted a hostile attitude 
to President Clinton's demand for increased expenditure on welfare and foreign policy. 
It was a serious attempt to shift the centre of gravity in American politics from the 
White House to the Republican dominated congress 

Be that as it may, such hostile attitude between Congress and the Presidency is rare 
in American history. American politics is nomialy characterised by compromises, 
give and take attitudes and mutual backscratching. There's no doubt that Congress 
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would drastically review its attitude should President Clinton obtain a second mandate 
in November 1996 election. It nmst be emphasized that the President is the only 
dignitarv' o f the land who is elected on a nation - wide basis, by Universal Adult 
Suffrage. He is. in a sense, the only representative of the whole American people. 
The direct election o f the President invests the holder with tremendous moral authority 
to govern die nation. Tlie centre o f gravits' in American politics lies with the Presidency 
provided that the holder shows strong leadership. As Professor Wayne of Georgetown 
University' puts it, A President should be perceived as someone providing strong 
leadership - \l under the American Constitution such leadership cannot be 
transferred to Congress. By conferring on the President of the United states the 
excutive jiower -'' for the Government of the United States, the American Founding 
Fathers wanted to ensure that power would lie f i rmly wi th the President, 
notwithstanding the checks and balances that Congress may impose on the exercise 
of that power. 

The American model does not suit the political traditions of Mauritius. Under the 
rigid, centralized, and disciplined party system of Mauridus, the American model 
would inevitably lead to recurrent constitutional crises and deadlocks. Further more 
the Westminster model, whose implementation is a direct result of 160 years o f Bridsh 
colonization, presupposes the fusion o f powers between the Legislature and the 
Executive. Under that model, the Executive must depend on the support o f a majority 
in the legislature to stay in office. 

(ii) The French Model 

The Constitution o f the Fifth French Republic, as enacted in 1958, established 
basically a Parliamentary regiine. The President was entrusted with rather formal 
powers, just like the President in India and the monarch in Britain. It was De Gaulle's 
conception of the office and the fact that he decided to play a determining role as 
President ofthe Republic which had, to some extent, presideiitialised the system. 
The Reform o f 1962 - the election of the President by direct universal suffrage -
completely transformed the nature o f the regime ' ^ As we have already observed 
above, the election o f the Head o f State by the popular vote indisputably invests the 
holder with considerable moral and Political audiority He becomes the representative 
o f the nation, on the other hand, is made up o f 577 members each representing a 
small locality. Thus no Members o f Parliament can claim to represent die whole 
nation. 

The view was accordingly expressed that only the President could be entrusted with 
sovereign power Most observers argued that the direct election ofthe French President 
had tilted the balance completely towards a Presidential regime as opposed to the 
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Parlianientarv regime whieh some of the Founding Fathers had in mind. However, 
despite the drastic transformation brought about by the Reform o f 1962 the 
Constitution ofthe French Fifth Republic has proved that it could also accommodate 
a Pariiamentary regime. It w ould seem that the regiine can only be presidential i f the 
President holds a majority in the Assembly or i f his party has the control o f the 
National Assembly. The moment that the President does not control die Assembly, 
the regime, it would appear becomes 'Parliamentary' and. dierefore. to some extent. 
Prime ministerial. , ; ; ; ? ; , > ' . . » ' 

Under the fifth French Republic, the President is elected for a fi.xed term of office o f 
seven years and is. therefore, irremovable during that period. He can appeal 
over the head o f the National Assembly direct to the people through a referendum! 
I f he is faced with a hostile majority he can dissolve the National Assembly, which he 
is entitled to do in conformity with the Constitution. " In times o f emergency he can 
assume special powers in accordance with article 11 of the Constitution. ' ' 

It is the President who appoints the Prime Minister " While choosing a Prime 
Minister the President need not appoint the leader of die majority in the Assembly. 
He may appoint as Prime Minister a man o f his choice, whose job it is to carry out 
his policies. The President, acting upon the recommendation o f the Prime Minister, 
appoints the other ministers. The President is, therefore, in a position to ensure 
that appointments to the key ministerial posts are made with his concurrence. The 
President chairs the Council of Ministers. " 

Executive power for die Govemment of France under a 'Presidential' regime is shared 
between the President and the Prime Minister, with the latter playing a subordinate 
role. It is the President who fonmilates the broad policies o f the Goveniment. The 
Prime Minister's role is to implement and excutc these policies as defined by the 
President. According to Georges Pompidou. President of the Republic (1969-1974), 
the President conducts the affairs of France with the help of the Prime Minister and 
the government he has appointed. Georges Pompidou succinctly defined the 
relationship between the President and the Prime Minister under a Presidential regime 
in the following words; 

"To the President ofthe Republic the major pohcy decisions, to the Prime Minister 
the price o f milk.'"" 

Thus it is clear that under a ftill presidential regime the President's role is to decide 
the major policy options, leaving the detailed implementations of the policies and the 
resulting unpopularity to die Prime Minister, while the credit, i f any. goes to the 
President. 
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However, the 1958 Constitution did not mean to establish a full-presidendal regime 
since it provided for confidence and censure motions. it sets up rather a hybrid 
svsteni: half Parliamentary, half Presidential. It is Parliainentary in the sense that 
the Govcnmient depends on the support o f the National Assembly. However, the 
Founding Fathers did not whish to sec a retum to the Regime dAssemblee of the 
Third and Fourth Republics with its recurrent political and constitutional crises 
Certain procedural hurdles governing confidence and censure motions were, therefore, 
inserted in the 1958 Constitution with a view to ensuring some form o f political and 
governmental stability. Thus while the Constitution lays down that the government, 
especially a newly-appointed govemment. may decide to ask for a vote o f confidence 
from die Assembly in conformity with article 49 of the Constitution, only a simple 
majority' o f those vodiig is sufficient for the inodon to be c a r r i e d . T h u s die Members 
of the National Asseiiibh. who are against the program of the Govemiiient but who, 
at the same time, are not prepared to precipitate its fall, may abstain from vodng. 
Should the confidence be refused, the Goverimieiit has no alternative but to resign. 
The National assembh can also defeat the Govemiiient on a motion o f censure. 
However, such a iiiodon can only be successfi.il i f it receives a majority o f the vote o f 
the eflFective membership of the Assembly ''̂  The abstentions are counted as i f they 
were votes for the Government. I f the motion is carried, the Govenmieiit would have 
no choice but to submit its resignation. In a proper Parlrainentary Democracy 
such as Britain. India and Mauritius, the Goveniiiient must have an absolute majority 
in Parliament. In Franee the Government need not have an absolute majority in the 
National Assembly, rather it must not have majority against it. It should be noted 
that unlike the practice in Britain and in Mauritius, legislative elecdons do not 
automaticalK follow die defeat and resignation of the Government in France. The 
President would appoint a new Prime Minister or reappoint the same Prime Minister 
and carry out probably a resliuffhng o f the Cabinet. It is an aberration that rejection 
of the policies ofthe Goxemment and therefore o f the President, whenever the regime 
is presidential, does not entail the latter's resignation, notwithstanding that he presides 
over the deliberations o f the Council of Ministers. The real head of the Goverimient. 
the President, is not responsible to the National Assembly! Rather it is the Prime 
Minister a close associate o f the President, who is accountable both to the National 
Assembly and to the President. 

As has already been pointed out, a full presidential regime can only be operational 
when the same party controls both the presidency and the National Assembly Should 
a rival party control the National Assembly, then the regime becomes Parliamentary 
with the Prime Minister playing a more important role than the President. Recent 
experience in the working of the 38-year-old Fifth Republic constitution has shown, 
that the Presidential regime established by its first holder. President De Gaulle and 
reasserted by his succecssors, lias had to be adjusted to a Parliamentary Democracy 
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should the balance of political force in the Asseeinbly so require. Under such a 
Parliamentary Democracy, excutivc authority on most issues would lie in practice 
with the Prime Minister the man controlling a parliamentary majority in the National 
Assembly, leaving the President with mostly the fonnal trappings o f power except 
in areas like Foreign Affairs and Defence where the Constitution clearly assigns 
the responsibilities to the President. The 'Presidential' regiine o f the Fifth French 
Republic, therefore, rests on a gamble that the same party or party alliance would 
control both the Presidency and the Nadoiial Assembly. 

From 195 8 the date ofthe inception of the Fifth Republic to 1986, there was a happy 
political coincidence. During that long period the same political alliance controlled 
both the Presidency and the Nadonal Assembly. From 1958 to 1981 during the 
presidencies o f Charles de Gaulle (1958-1969), Georges Pompidou (1969-1974) 
and Valery Giscard d'Estaing (1974-1981). both institutions were under the control 
o f a centre right coalition - The Gaullists. When the socialist President Francois 
Mitterand was elected in May 1981 he dissolved the pro-Gaullist National Assembly. 
Legislative Elections soon folloyved and the socialists and their allies, the conimunists 
won a resounding success. It can safely be stated that during the yvhole period 1958 
to 1986 when the same political family controlled both the National Assembly and 
the Presidency the French regime was presideiidal. 

However, duniig the periods 1986 to 1988 and 1993 to May 1995 covering both 
President Francois Mittcrand first (1981-88) and second (1988-1995)'" terms, it 
was the centre -right which controlled the National Assembly. During the first period 
(1986-1988) when President Mitterand did not command a majority he was forced 
to appoint as Prime Minister his arch-rival, Jacques Chirac, as the latter's party -
(RPR)' ' commanded a majority in the Assembly. Again after the March 1993 
legislative elections, the President had no altemadve, after the landslide victoiy of 
the RPR-UDF,- but to appoint as Prime Minister, Edouard Balladur die man 
designated by the leader of the RPR, M r Jacques Chirac. During these two intervals 
when the President did not command a majority in the Legislature the regiine became 
Pariiainentary. The President was no longer free to designate as Prime Minister a 
man o f his choice although he could still exert some control over key appointments in 
areas like foreign affairs and defence where, as we have seen already, he has specific 
constitutional responsibilities. During these periods he could not define the broad 
lines o f government policies. Thus during the two intervals he had had to accept the 
policies of his Prime Minister Under such circumstances the Prime Minister is not 
only concerned wi th the detailed implenientadons but also with broad policy 
fomiulations. The President has no choice. He has, in the words of Ganibetta, " 
either to submit or to resign. He has no other alternative. It is inevitable that under 
such cases it is the Prime Minister, the man who controls a majority in Pariianient, 
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who wields executive power. The regime, therefore, becomes to a large extent 
Parliamentan but the role of the President is not completely reduced to that of a 
constitutional head since the Constitution entrusts him with certain prerogatives 
However, it is clear that whether France would be moving towards a presidential or 
a parliamentary' form of government depends very much on the balance of political 
forces prevailing in the Assembly and, in particular, whether the President controls a 
majority or not. 

It is an indisputable fact that the Constitution of the Fifth Republic has provided 
France with the political and governmental stability so sadly lacking under the Third 
and Fourth Republics. However, the stability o f the regiine rests on the fallacious 
assumption that the National Assembly and the Presidency would always be held by 
the same party or party alliance.'' I f the President is faced with a hostile majority in 
Parliament - the Opposition Parties command a majority - dien it follows that the 
National Assembly would pass a motion of censure. A new Prime Minister may be 
appointed or new legislative elections may be held. I f the President dissolves the 
legislature and calls for fresh legislative elections, there is no guarantee that he would 
not again have a majority against him in the new Parliament. Faced with such a 
situation it would be impossible for the President to have his major legislative programs 
approved b> Parliament. He would have no alternative but to play the role o f 
constitutional Head o f State in most matters except in certain areas which fall under 
his prerogatives. He would have to hide his time waiting for the politically' opportune 
moment when his party has reasonable chances to win the election, the to dissolve 
the Assembly. During the interim period a cohabitation, albeit condictual or tenuous 
may be worked out between Parliament, that is. the Prime Minister and the President. 
It is worth noting that during the two periods when President Mitterand did not 
control a parliamentan majority, cohabitation, although difficult and painful, was 
the order o f die day w ith the President taking a back seat. However, Francois Mitterand 
never become a lame-duck President even during the March 1993 to May 1995 
period. His powers were, admittedly, severely curtailed by a strong gaullist majority 
in Padianient. He maintained nonetheless, a significant foreign policy role and worked 
courteously w ith the conservative Prime Minister, Edouard Balladur Tliis has avoided 
a stalemate situation. It has. to a certain extent, tumed the regime into a Parliamentary 
Democracy. But for his specific constitutional responsibilides the President would 
have assumed the role o f a constitutional Head of State. 

The election ofthe leader o f the RPR. M r Jacques Chirac, to the Presidency in May 
1995 and the subsequent appointment of Mr Alain Juppe, one of the President's 
closest allies as Prime Minister has put an end to the difficult cohabitation under 
Mitterand. It wi l l be recalled that the National Assembly is under the control ofthe ' 
RPR - UDF group, with the RPR as the major partner ever since their landslide 
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\y in the March 1993 elections. There is no doubt, therefore, that the tandem 
Chirac-Juppe, aided by a huge and loyal padiamentary majority, w i l l dl t the Fifth 
Republic once more towards a Presidendal regime in die years to come. 

It is undeniable, however that a presidential regime ofthe French model contains the 
seeds of instabilty and political crises. To be successftil such a regiine requires as 
fundamental conditions that the parties and the majorities are fiuid and undisciplined. 
Only these conditions can enable a presidential majority to evolve. Unfortunately the 
French political parties are ideologically distant, well disciplined and prograininadc. 
.'Vlthough the French Fifth Republic has ftincdoned quite smoothly for 38 years and 
eohabitadon has even been possible between a Socialist President and a Nadonal 
.Assembly dominated b\t parties, the regime has the potential to give to 
serious constitutional and political crises. The French Fifth Republic model is alien 
to the Mauritian political culture and would, given the ideological and programmade 
divide of the political parties of Mauritius, provoke political and consdtutional 
deadlocks. 

The Indian Model . A,, 

On Januar>' 26. 1950 when the Indian Republican Constitution came into force, tire 
British Crown ceased to have any legal or constitutional authority over India. The 
citizen o f independent India was not to owe any allegiance to the British monarch. 
However. India was to recognise the Bri t i sh monarch as the Head o f the 
Commonwealth but she would no longer be the Queen of India and, therefore. Head 
of the Indian State. Instead there would be an Indian national as Head o f State in 
India. 

The President of India is invested formally with considerable powers. Article 53 (1) 
of the Indian Constitution states; • ••• - — 

"Tlie Executive power ol' the Union shall be invested in the President and shall be exercised 
by him either direcUv or through oftkers subordinate to him in accordance with this 
Constitution." 

flc is therefore the fomial Head ofthe Executive and also the Supreme Commander 
ofthe Defence Forces" of the Union. Elected by an electoral college'" for five years, 
he is practically irremovable during his temi o f office''^ In dmcs of emergency, he is 
vested yvith vast powers and can. i f he interprets his powers literally, act as a dictator*' 

However, it was implicit in the Constitution diat India was instituting a Parliamentary 
Democracy based or the Westminster model, and that the form of Gevernment would 
not be presidental. It was to be a Parliament any Democracy with a constitutional 
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Head o f State. During tlie debates in the Constituent Assembly the Chairman, Dr 
Ambedkar elearly stated that the President would be a figure head and not the efiFective 
head of the exeeutive: 

"At the head o f the Indian Union, there is a functionary' called the President o f the 
Union. The tittle of this fiinctionary reminds one o f the Presidents o f the United 
States. But beyond identity o f names there is nothing in common between the fomi o f 
Government prevalent in America and die form o f Govemment envisaged under the 
Indian constitution. The American fomi o f govemment is called the Presidential 
sy stem o f Govemiiient. while under the Indian Constitution it is the Parliamentary 
fonn. The two are fimdameiitally diflferent. Under the Indian Constitution the President 
occupies the same place as the King under the English Constitution".'^^' 

The system has functioned as intended by the fraiiiers. that is. efifective executive 
power has been wielded by the Prime Minister and his Ministers while the President 
has been merely a figure head, a symbol, and the foniial head o f the administration. 

However serious doubts were expressed as to yvhether the President, in a l l 
circumstances, yvould be bound to act in accordance with the advice o f his Ministers. 
The controversy as to whether, at all times, the President should act as a constitutional 
head yvas sparked oflf by a speech made in November 1969 by Dr. Rajendra Prasad 
the then President o f India, in which he expressed certain misgivings as to the 
relationship between the President and the Council of Ministers. Dr. R. Prasad 
obsei-yed: • I'.jw •' 

'There is no provision in the Constitution which in so many words lays down that the 
President shall be bound to act in accordance with the advice o f his Council o f 
Ministers.""- - • j . . ^ . •̂. v.̂ .̂. „,,,,,,.,,; . . i , ; 

Although the Indian Supreme Court, the guardian o f the Constitution had. on several 
occasions, given its m l i n g t o the effect that the President is the nomial head o f the 
executive and that eflfective executive power lies with die Prime Minister and his 
Cabinet the debate did not stop. Finally in 1976, the Indira Gandhi Goveniineiit put 
die matter bey ond controv ersy by ainenduig the Constitution itself The constitutional 
amendment - the 42nd amendment - made explicit what was already implicit in the 
spirit o f the Constitution, namely that the President is bound to act in accordance 
with the advice of his ministers. Article 74 (1) was amended to read: 

'There shall be a Council o f Ministers with the Prime minister at the head to aid and 
advise the President who shall, in the exercise o f his functions, act in accordance 
With such adyicc.' —• 
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Finally in 1978 the Janata Government salvaged the position for the President by 
amending die Constitution to give him the power to refer the advice tendered to the 
Council o f Ministers for reconsideration. 

Article 74 (1) as it presently stands, that is, after the 44th amendment made by the 
Janata Goveniiiient, reads: . . , ; 

'There shall be a Council of Ministers with the Prime Minister at the head to aid and 
advise the President who shall, in the exercise o f his functions, act in accordance 
with such advice. Provided that the President may require the Council o f Ministers 
to reconsider such ad\. either generally or otherwise, and the President shall act in 
accordance with the ad\e tendered after such reconsideration.' 

1 lowever should the Council of Ministers maintain their advice, the President has no 
choice but to act in accordance with such advice. It is now crystal clear in the exercise 
of his duties under the Constitution of India, the Indian President is bound to act in 
accordance with the ad\e of the Prime Minister and the Council o f Ministers. 

I n accordance w ith the proy isions of the Indian Constitution the Council o f Ministers 
IS collectively responsible to the Lower House for any advice tendered to die President 
m the Goveniment o f the country. Section 75 (3) reads: 

"The Council o f Ministers shall be collectively responsible to the House ofthe people." 

The Goveniiiient stays in office as long as it retains the confidence o f the Lower 
I louse (Lok Sablia). Should a motion o f censure be carried, the Prime Minister and 
Ihe Council of Ministers would have either to resign or to dissolve Parliament and 
call for fresh elections. The Prime Minister would most probably choose dissoludon''" 
followed by General Elections. It is to be noted that in India, as in all Parliamentary 
Democracies, it is the prerogative of the Prime Minister to advise a dissolution of 
Parliament. Thus Parliament Democracy in India functions on the same line as the 
British and Mauritian sy steins. 

3. The Maur i t i an Republic Model 

Mauritius opted for the Indian model primarily because it satisfied the political 
aspirations o f the whole o f its people. The model had a compelling appeal to both the 
people and the polidcal elite, regardless o f ancestral origin. The attractions of the 
model stemmed from the fact that India and Mauritius shared common politica 
aspirations. Just like India Mauritius wanted to do away with the vestige of Britisf 
colonialism by replacing the English monarch with a Mauritian national as Head o: 
State. 
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Both hidia and Maur i t ius recognised the importance o f belonging to the 
Commonwealth o f Nations, an association o f sovereign and independent states 
grouping the fomier British Colonies. How would the idea o f a Republic reconcile 
itself with membership of the Conmionwealth? Again India has shown the way as far 
back as 1950. Mauridus would, therefore, follow suit. She would recognise the Queen 
as Head o f the Commonwealth but not as the Queen of Mauritius.! 

After more than 150 years o f Bridsh mle, Mauritius is closely wedded to the value of 
a Parlianientarv- Democracy based on the Westminster model. Just like in India the 
Westminster model is wideh' accepted by the major politieal parties o f Mauritius. 
Unlike most o f the former British colonies who discarded the Westmmster model 
soon after obtaining Independence and subsequently became prone to Armv coups 
and counter-coups, India managed to maintain successftdly. for roughh' half a century, 
the reputation o f being the largest democracv' on the globe, thus winning the respect 
ofthe whole world. Mauritius too has successftdh' withstood the challenges to her 
Parlianientarv' Democracv' and has been able against all odds, to mamtain. however 
imperfect at times, the Westminster model ever since her Independence. 

Mauritius, therefore, had no altemadve, given her political aspirations, but to adopt 
the Indian style Westminster model. The Mauridan Republic, just like the Indian 
Republic, is accordingly based on die Westminster model. The accession o f Mauridus 
to the status of a Republic has not brought any fundamental change in her system of 
government and politics. Under that model. Parliament is sovereign. It can even 
amend the Consdtudon.'' the Supreme Law of die Land. Tlie President ofthe Republic 
o f Mauritius is a constitutional Head o f State. He is elected by an electoral college, 
consisting only o f MPs '" for a fi.xed term of office o f five years'"' during which he is 
practically irremovable.''" He does not exercise any real power. Executive power is 
wielded by the Prime Minister and the Cabinet. The Govemnient must, at all dines, 
command the support of the majority of the members ofthe National Assembly to 
stay in office. Parliament, that is, the National Assembly, can vote the govenmieiit 
out o f office by passing a motion of no confidence.'''' 

Unlike the American, French. British and Indian models. Parliament in Mauritius is 
unicameral. The National Assembly consists o f a maximum o f 70 members.'" The 
island o f Mauritius is divided into 20 three-member constituencies and Rodrigues, 
which IS a small island dependency o f Maurit ius, elects two members to the 
legislature.'' Over and above these 62 directly elected members, the Constitudon 
provides for the election of a maximum of 8 best losers." The best losers arc 
designated soon after the General Elecdons to correct any imbalance in the communal 
representation resulting from the direct elecdons. The philosophy behind the 
designation o f best losers is to ensure a fair and adequate'^ representation o f each 
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section of the Mauritian population. Offieially Mauritius is made up of four communal 
groups namely Hindu, Muslim, Chinese and General Population.'" General Elections 
must be held compulsorih' everv' five years,'^ but nomially elections are held well 
within the statuton,' limit o f five years. Elections are contested by a sizeable number 
of political parties,"^ notwithstanding the fact that politics in Mauritius is increasingly 
becoming bipolar. Thus, the real stmggle is between the major political blocs. 

After the elections, the President calls for the man who, according to him, is best able 
to conmiand a majoritv' in the Legislature and entmsts him with the fomiation o f a 
Govenmient." He is, therefore, appointed Prime Minister. He, in tuni , chooses the 
other ministers and the Council of Ministers is fonned. The Council of Ministers is 
responsible to the National Assembly. This accountability is ensured by the fact that 
(1) Govenmient periodically may face motions of censure" (2) Ministers have to 
answer Parliamentary Questions set by their own backbenchers and by the Opposition 
(3) Govermnent must defend its policies whenever legislation or motions are presented 
to the Assembly (4) the National Assembly must approve the budget o f the various 
ministries, hi Mauritius, political parties are well organised, disciplined, ideologically 
based and programmatic. In Parliament the Chief Whip o f the Goveminent ensures 
that vote discipline prevails and consequently, rank and file govenmient MPs toe the 
line behind Ministerial legislations. Since Government has a majority, it does not 
suffer Parliamentary defeat. However, i f there are serious splits in the mling party 
followed by the desertion of some of its supporters, Govemnient may be out voted. 
Under the Mauritian, British and Indian systems i f the Govenmient is defeated over 
a censure motion, the Prime Minister wi l l have either to resign or reconimend the 
dissolution and the subsequent calling o f fresh legislative elections." The role ofthe 
National Assembly is to check the executive, to scmtmize all legislations presented 
for its approval, and to control public expenditirre. Unlike the French and the Aiiiencan 
models, the Indian and Muritian models based on Westminster's practices provide 
for a Leader of the Opposition"" whose role is to criticise the government and to 
present alternative policies to that of the latter's. The leader o f the Opposition is the 
alteniate Prime Minister. He is paid a special salary and has the status of a Minister. 

Under the Westminster model, unlike that of the United States, there is strictly no 
Separation of Powers between the Legislature and the Excutive. Notwithstanding 
the control that the legislature, in particular the Parliamentary' Opposition, exerts on 
the executive through its scrutiny of public expenditure, its battenes of embarrassing 
Parlianieiitarv' questions and its motions of censure, there is a fusion o f the two 
powers. The legislature and the political executive are interdependent. I f the life o f 
the Government depends on majonty support in the legislature, the life ofthe latter 
depends on the Head of the Goveniment, that is, the Prime Minister. Under the 
Mauritian system, as in the case under all Westminster model, the Prime Minister 
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can request a dissolution ofthe legislature at any time within the statutory- five-year 
period i f he is of opinion that the moment is opportune for him and his party to hold 
fresh general eleetions. â;.: /t .̂ 

Although there is no Separation o f Powers between the Legislature and the Exeutive. 
the Judieiary in Mauritius, in Britain and in India is eompletely separated from both 
the other two braiiehes o f government. The Supreme Court and other courts of 
Justice are independent. The Judiciary is headed by- the Chief Justice. The Latter 
together with all other judges of the Supreme Court, have security o f tenure and are 
practically irremovable.'" Unlike Britain. Mauritius has a written Constitudon which 
is the Supreme Law of the Land. As in the USA. India and many other democracies, 
it is the Supreme Court which acts as the guardian of die Constitution. "- The 
Supreme Court is empowered to strike down any law or any decision which it deems 
to be 'unconstitutional'. "' 

The Mauritian model, as in all other democracies in the world - England. France, 
Germany, the United States and India - emphasises the Fundamental Rights and 
Freedoms ofthe Individual. These are enshrined in Chapter 2 ofthe Constitudon of 
Mauritius. The rights of the citizens of the Republic o f Mauritius to life, freedom of 
conscience and of worship, freedom o f expression, of thought and. by extension, 
freedom of the Press, freedom o f movement, freedom o f association and freedom to 
establish schools, the right to own private property and the right to a fair trial by an 
independent court, are all guaranteed by the Constitution of Mauritius. 

We have already analy sed the role o f a Head of State w ith reference to the American, 
French and the Indian sy stems. What is the role o f the President ofthe Republic of 
Mauritius? Under a full-fledged presidential regime executive power is vested in the 
President o f the Republic whereas under a Parliamcntan regime the role ofthe Head 
of State is that o f a constitutional head, that is. one yvho must act in accordance with 
the advice ofthe Prime Minister and o f the Cabinet. "'* Is die highest personality of 
Mauritius the Head of State, a mere constitutional head, whose role is reduced to 
merely nibber stamping the decisions of the Council of Ministers and giving his 
automatic assent to Bills passed by the Assembly? . ' i t 

file President of the Republic of Mauritius is elected by a simple majority o f all the 
members of the National Assembly on a proposition ofthe Prime Minister. "' die 
election o f the President by an electoral college consisting solely of MPs has been 
ineferred to direct election by adult universal suflFrage. The election o f the President 
by direct um\l suffrage, that is, by the vote of all the adult population would, in" 
nn oiimion. have had serious repercussions on a system of Government and Politics, 
based on the Westminster model. According to that model, the Head of State is a 
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Constitutional Head without any executive power. We have already seen in the case 
of France and that of the United States how the election by the popular yote ofthe 
adult population confers great moral and political authority on the Head of State. 
He yvould then become the 'Representative o f the whole nation.' It would, in such 
circumstances, be morally impossible not to consider a sharing of power between the 
Prime Minister and the President. Such sharing of power is alien to the Westminster 
model of Government and Polidcs. • 

Further, i f the President ofthe Republic is elected by popular vote, a party other than 
the ruling party may have its candidate elected to the Presidency. Under these 
circumstances, the Westminster model wi l l not function smoothly for the President, 
who has been elected nationally, may refuse to play die role of a constitutional Head 
of State. Cohabitation in the style o f the French Fifth Republic, for example, 
Mitterand, a socialist President with Chirac, a centre right Gaullist Prime Minister 
may not always be possible. There may be serious divergence of views based on 
ideology, programmes and priorities betyveen the Prime Minister and the President 
which may provoke deadlocks and constitutional crises. 

The election of the President, on a proposition o f the Prime Minister, by a majority 
ofthe members o f the National Assembly ensures that the two men share the same 
political ideals and diat there is an identity of views between the President on one 
hand and die Prime Minister and the niling party on die other hand. After all . the 
President wi l l be elected on a proposition of the Prime Minister. It is a guarantee that 
he w i l l be a man with whom both the Prime Minister and the ruling party can share 
a harmonious working relationship. 

The President of the Republic is the Head of State. Like the Queen under constitutional 
monarchy, the President is a constitutional Head, that is, in the exercise o f his functions 
under the Constitution, he is bound to act in accordance with the advice o f the Prime 
Minister and of the Cabinet in conformity with Article 64(1) of the Constitution. 
Unlike the original text of the Indian Constitution, the Mauritius Constitution drafted 
by the former colonial power which came into force in 196H. and the constitution of 
the Republic of Mauritius operational as from 12 March 1992. ensured that there 
w ould be no ambiguity regarding the powers of the Head of State. Section 64( I) of 
the 1968 Constitution reads: 

"In the exercise of his functions under this Constitution or any other law. the Oovemor-
Cicncral shall act in accordance with the advice of the Cabinet or of a Minister acting under 
the general authority of the Cabinet except in ea.ses where he is required by this Constitution 
to act in accordance with the advice o f alter consultation with, any person or authority other 
than the Cabinet or in his own deliberate judgement.""'' 

. :;v. 
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Section 64(1) o f the 1992 Constitution merely substitutes the word 'President' for 
'Governor General.' " It is. therefore, abundantly clear that the President does not 
hold any real power in the Govemment and Politics o f the Republic of Mauritius, 

However, with a view to enhancing the prestige of his office, the President of the 
Republic o f Mauritius has Just as his Indian counterpart been invested with two 
additional rights, namely the right to request the Assembly to reconsider a Bil l 
w liich has been presented to him for his Assent and the right to refer back a decision 
o f the Government to the Cabinet for reconsideration. Moreover, the President, 
just like his predecessor the Govemor General, must be kept fully infomied by the 
Prime Minister, as per Section 65 o f the Constitudon, of all things pertaining to the 
running ofthe affairs o f the country. >; ,k;vvn: i /«sf > ̂  

The President's right to request a reconsideration o f a Bi l l has been borrowed from 
the Indian Constitudon.''" To become an Act of Parliament, a Bi l l must first be duly 
passed by the National Assembly and then submitted to the Head o f State for his 
Asset. Under the regime of constitutional monarchy prevailing in Mauritius from 
1968 to 1992. the Assent o f the Governor-General to Bills presented to him had been 
almost automatic.^- After all . Bills arc presented to Parliament by Ministers after 
having been approved by the Cabinet and the Governor-General o f former days 
could not do otherwise but to give his Assent to such Bills in confomiit\ with Secdon 
64( 1) o f the Constitution. He was in no position to refuse his assent on grounds o f 
policy. With the advent of the Republic, the President is vested with the right to refer 
a Bi l l , presented for his Assent back to the Assembly for reconsideration. According 
to Section 46 (2) of the Constitution, the President of the Republic can withhold his 
Assent to a B i l l (other than Money Bills and Bills relating to Constitutional 
Amendments passed in compliance widi Section 47 o f the Constitution) and submit 
same w ith his proposed ainendment(s) and suggestion(s) for reconsideradon by the 
National Assembly. In practice, it means that the President is vested with the right to 
refuse his Assent to a Bi l l on grounds o f principles and political philosophy. However, 
after the reconsideration of the Bill b}' the National Assembly, the President is bound 
to give his Assent to a Bil l passed with or without amendment, as per Section 46 (2) 
(d) of the Constitution ofthe Republic of Mauridus. 

In August 1995 the President o f the Republic made constitutional history when for 
the first time, the State House refused to give the Presidential assent to B i l l duly 
passed by the National Assembly. The Bi l l - the Dangerous Dmg (Amendment) Bi l l 
- aimed at substituting a 2()-\'ear imprisonment in lieu o f the Death Penalty on 
convicted Drug traffickers. The President argued that the sentence was too light as 
a substitution for the Death penalty and called instead for a harsher term o f 
imprisonment for those found guilty of such heinous offences. The initiadve of the 
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President was widely acclaimed by the whole population. It demonstrates cleariy 
that as President, M r Uteeni intends to play fully his role as guardian o f the 
Constitution. Henceforth his actions would no longer be confined to giving blind 
approval to the decisions of the political executive or to legislations passed in the 
National Assembly. As can be expected the move o f the President received inmiense 
publicity in the written press. The National Assembly was impelled to have second 
thoughts and after reconsiderations amended the Bil l on the lines suggested b\ the 
President. Thus in the uni-canieral Parliamentan' system of Mauritius the President 
may occassionally - when he deems it absolutely essential in the public interest -
fulfil the role of a one-man second chamber, imposing important checks on the 
Legisladve powers o f the National Assembly. 

Although the President is bound as per Sccdon 64 (1) o f the consdtution to act in 
accordance with advice of the Prime Minister and the Cabinet in the exercise of his 
functions, he has the right to request the Cabinet (a) to reconsider any advice tendered 
by i t , '̂ ^ (b) to consider a policy decision, taken by a Minister, which has not been 
previously considered by the Cabinet. ''̂  The President would, nevertiieless, be bound 
to act in accordance with the advice tendered after the reconsideration by the Cabinet 
or, in the case of a ministerial decision, after the Cabinet has considered the decision. 

Thus, the Head of State remains a Constitutional Head but he has the right to ask 
Parliament and the Cabinet to 'reconsider' certain decisions. These two rights cannot 
but invest the President o f the Republic with eiiomious prestige and authority. 

I am of opinion diat despite the fact that the constitution basically enjoins the President 
to play the role of the Constitutional Head of State, the first two Presidents of the 
Republic o f Mauritius. Sir Vecrasani}- Ringadoo and His Excellency M r Cassani 
Uteem (1992-). by virtue of their personalities and their great experience of public 
affairs ""' have both played an influential role in our system of Govemnient and 
Politics. 1 hasten to add that this influence does not derive from the President's 
constitutional riglits o f requesting die National Assembly and the Council o f Ministers 
to reconsider their decisions. Instead, I hold that the influence of President resides in 
the rights that Walter Bagehot gave to the English monarch in his celebrated work 
"The English Constitution.'"'' namely: 

(i) the right to be consulted •. • ' : ( , , / : , ! . 
(ii) the right to encourage ; 
(i i i ) the right to warn 

and. as rightly pointed out by Bagchot, "a King o f great sense and sagacity would 

want no others.'"""' 
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Walter Bageliot's three riglits are enshrined in Seetion 65 of the Mauritian Constitution, 
tiirougii the Presidential right to be informed. The right o f die President of the 
Republic of of Mauritius to be infonned is scaipulously observed. The Prime Minister 
ofthe Republic goes to State House even,' week to apprise the President of all matters 
pertaining to the Goveminent o f Mauritius, in particular, the agenda o f the next 
Cabinet meeting, h is not purely a briefing session. Rather it is an exchange o f 
\s and ideas between the Prime Minister and the President. 

The President too takes the opportunity' o f these weekl} meedngs to broach any 
matter which may appear to him to be o f national interest. 

riius the meeting between the top personalities at State House is not just a one-way 
traffic from the Prime Minister to the President. Rather it is a two-way traffic. The 
Prime Minister briefing the President, who in turn, informs the Prime Minister of 
w hat he knows - it must be realised that the President also has his own independent 
sources o f information - and in the process each one influencing the other It follows, 
therefore, that die President is not merely kept "informed" but rather, he is consulted 
and in die process of that consultation, he can express his views. I f he believes that 
a proposed decision o f the Government would not be in the superior interest of the 
country he can, perhaps, successfiilly dissuade the Prime Minister from going ahead 
with the proposal.'''-' In the final analysis, ever^'thing depends on the personalities of 
the two men. the mutual respect and confidence they have for each other It goes 
without saying that the spirit o f confidence that prevails in dieir "tete a tele" is 
conducive to the smooth running o f the Pariiamentan,' Democracy based on the 
Westminster model. 

The President of the Republic o f Mauridus. although elected by a Parliamentary 
majority on a proposition o f the Prime Minister, is above party politics once he 
assumes office. He discharges his functions as an impartial Head of State. This 
impartiality is widely acclaimed by the Mauritian people and there seems to have 
emerged amongst all political parties - government and opposition - a consensus diat 
the first two Presidents of the Republic o f Mauridus have played their role with 
great distinction. The impartiality o f the Head of State has gone a long way towards 
facilitating the cohabitation of a President, elected by a previous legislature, with a 
new legislature o f different polidcal orientations. President Cassani Uteeni who was 
elected by the National Assembly in 1992 is coping admirably well with die new 
Government elected in December 1995. 
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4. Conclusion 

The advent o f the Mauritian Republic on 12 March 1992 has not brought any 
fundamental change in the s\m of Govenmient and Politics ofthe countn,. Basically 
the President ofthe Republic remains a constitutional Head of State, who must, at all 
times, act in accordance w itii the advice of the Prime Minister and the Cabinet as per 
Secdon 64(1) of the Constitution. 

It is submitted that the Westminster model is alien to any' sharing o f poyver between 
die Prime Minister and the President. The model imposes on the President the role o f 
a constitutional head. It must be conceded at the same time that he can play an 
influential role in the Politics and Government of Mauntius by making judicious use 
ofthe three rights that Bageliot gave to the monarch. The right to be informed, as per 
Section 65 ofthe Constitution of Mauritius, guarantees the President the enjoyment 
of Bageliot's rights, thus ensuring that he wields some influence and power over the 
affairs o f State. '.. 

Notes 

1 Mauritius iilitaincd licr Independence Irom Britain on 12tii Mareli, 1968. 

2. The popidalion ligures. from which Ihe percentages have been worked out. arc based on the 
1972 popukition census- the last census when the population was required to indicate their 
coinniuiial appurtenance. See Mauritus population census of 1972. Central Statistical ollicc, 
Ministr>- of Ixononuc I'lanning and Dcvclopincnt. Mauritius. 

.V The percenlagcs oI'Muslinis (16.1'!',,) and Hindus ( . 5 0 . a r e added up since both onginally 
come I'rom the Indian subcontinent. 

4. o r the remaining .̂ 4 percent ofthe population, 3 percent arc of Chinese descent while the 
remaining 31 percent belonged to the Creneral Population - a term used to denote people of 
mixed origin - African and Indian. Indian and liuropean and lUiropcan and African. Also 
included in the General Population is a small community of franco-Mauritian whiles-roughly 
one percent ofthe total population. I he wliolc (icneral Population communitv of Christian 
faith. Ihc great majorils' being Roman Catholics. 

.5. J'hc pie-lndepcndcncc political elite studied in Bnlish Universities and had. therefore, the 
opporlunilv to ob.ser\ closely the workings of the Westminster model. 

6, tJnhkc some colonial powers, the Bnlish prepared the elite and the people ofthe colonies 
for Independence. The transfer of power was gradual, starting with a partly elective legislature 
through the inlroduclion of a Mini.slerial system lo complete self-rule and liiially hulepciulcnce. 
lor the evolution of I'ariiamenlary democracy in Mauritius see Raj Mathur. Parliament in 
Mauritius. Indian Ocean edition. Mauritius, 1 9 9 1 . 
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7. The majority of the Afrieaii colonies which were under British colonial rule achieved 
independence in the I96()s. Shortly afterwards they repudiated the Westminster model and 
chose a Republic with a fully executive President who also assumed dictatorial powers 
This led to Coups and Counter Coups by the army. See Marion F. Doro and Newell M 
Stultz. (ioverning in 15lack Africa, Prentice Flail, Inc., New Jersey, USA, 1970. 

8. India became a Republic in 1950 less than three years after achieving Independence in I947 

9. The Republic was not established immediately after the French revolution, although the 
'Declaration ofthe Rights of Man and the Citizen' was adopted by the Revolutionary Assembly 
of 1789. See Jean Blondel. The Government of Frannce, Methuen, London, 1974. 

10. In spite of the faet that Mauritius was a colony, an American Consul was posted in Port-
Louis as early as 1795. In March, 1995 the American Embassy in Port Louis organised a 
seminar to celebrate the bicentennial 'History, Trade and Culture' relationship between 
Mauritius and the USA. 

11. For the text of the Treaty of Capitulation by which the Freneh accepted defeat and the 
country became British, See D. Napal, Les Constitutions de L'ile Maurice, Port Louis, 
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76. General Elections arc normally contested by at least 10 polilical parties. However, only four 
ol them can claim to have significant popular support; these parties normally formed two 
polilical alliance to fight the elections. . i . . . ^ ; 

77. Seetion 59 (3) of the Constitution. ? 

78. Ibid., Seetion 57 (1) . r . 

79. Ibid. • • i ; ' ^ - . . . - - , v K . ' ^ . , .:,::,^yj 

80. .Section 73 (1) of the Coii.slitution. 

'he Constitutional provisions governing the rciiKwal of judges - a special tribunal, then 
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both Houses of Parliament lo reconsider a Bill, other than a money bill, presented lo him for 
his assent, 

91. Section 46 (1) and (2) (b) of the Constitution ofthe Republic of Mauritius, 
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