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Self—Determination and Humanitarian
Intervention: the Case of Economic
Commission of West African States (ECOWAS)
Intervention in the Liberian Civil War

-—

A.M. Honero*

Introduction
" International events as they unfold today seem to sugget that debates about self—de-
termination, intervention on humanitarian grounds and the consequent challenges
to the time —honored norms of international law, like national sovereignty and ter-
ritorial integrity will attract attention of many African academicians and politicians
} ' in the post—Cold War era. This situation is due to two main reasons. First is the
absence of unanimity regarding the meaning and application of those concepts in the
post—Cold War era a phenomenon emanating from cultural difference and conflict-
ing national interests (Ajami, 1972; Donnely, 1984). The second reason relates to the
vigor with which the advocates of the “new world order” want to challenge the exist-
J ing international norms and rules of the inter—state relations (see Nafzinger, 1991;
, Held, 1991; Lopez, 1991; Young, 1991; Heraclides, 1992; Ravenhill, 1988; Wright,
' 1989: Cass. 1992: Wess & Chopra, 1992; Jacobson, 1992; Berkey, 1992; Bruilly,.
1982).

This paper is about the application of the concepts of self—detemination and
~ humanitarian intervention as they relate to the Liberian Civil War. It is neither a
theoretical nor a critical study. Its modest objective is to evaluate the extent to which
‘ thtB.ECOWAS intervention in the Liberian Civil War legally acceptable by the inter-
national community. The evaluation will be made in the context of the United
Nations set standards on intervention and the criteria proposed by Verwey
(1986:70). It is hoped that the ECOWAS experience will provide a useful lesson for
90th academic and non—academic circles.

.‘:OP?_I’)Cr is. inided into four main sections. The f.irst section will .brif.:ﬂy trace the
n l;l\i.dl origins of self—determination, intervention and hum.am_tangn interven-
oo A review of the literature relevant to the debateon humanitarian intervention
) nt:)ef igf\'Cn. Our aim here is to provide the backgrqund necessary for comprehen-
Beq SfSucs related to the study. In the second section, the case study will be pre-
..~ focusing on the background information to the Civil War, and the break-
he aionf\ tl:]e ciyil and political order, which led to widespr.cad human right§ abuses.
n. €re is to see whether or not there existed sufficient grounds for interven-
,,y: Surre th”.d section v-vﬂl focus on the l_ECOWAS int.ervention and th.e controver-

Ounding the action. The last section will constitute the concluding remarks.
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Self-determination Non-Intervention, and Humanitarian Intervention: Origins and

Development orocco and Somalia, which harboured territorial ambitions.

¢ than UN by asserting obligation on its members to defend the
O orial integrity of all African States (Kamanu, 1974). And
“derscored the fact that the resolution, the conduct of govern-
on that resolution provides the basis for a rule of regional customary
w binding those states which have unilaterally declared their accep-
ciple of the status quo as at the time of independece.

Self—determination, as a principle of international relations, has its origins in the
libertarian movements of the 18th century [Wambaugh (1.920)]. It connoted a collec-
or a people to determine their own affairs without undue external

he United States Declaration of Independence

tive aspiration fi
interference, and was boosted by t : :
tone for amodern regime of popular aspira-

which made self-determination a corners : . :
tions. In the 20th century, Woodrow Wilson and V. I. Lenin both championed the

principle of self—determination. Furthermore, the peace treaties which followed
World War I established a nation—system in Europe and regimes of rights for minor-
ity populations based on what could be regarded as the principle of self— determmzt-
tion. The Covenang of the League of Nations established a measure of self—determi-

nation for mandated territories, but did not articulate a general principle.

The concept of self —determination was, clearly defined in the United Nations Char-
ter when the latter incorporated a general principle of self—determination into Arti-
cle 1 (2). (See Laing, 1989: 113; and UN Charter Provisions, Articles 55,73,and 76
(1) which confirmed the principle of self— determination).

Article 21 (3) of the Universal Declaration of Human Rights, provides a customary

claboration of Article 55, and states that the will of the people shall be the basis of i
the authority of government and the people were not to be construed as individuals,
but rather their ‘collectivity’ as a nation. (Universal Declaration of Human Rights

(1948).

The right of self—determination has been most clearly recognized during the post—
World War 11 decolonization process in the form of the declaration on Granting of
Independence to Colonized Countries and Peoples. The Declaration provided for
the first time, detailed articulation of the right, as it recognized that all peoples have -
the right to self—determination, and that by virtue of that right 'they freely deter-
mine their political status and freely pursue their economic, social and cultural
development. Furthermore, it required that immediate steps be taken, to transfer &
power to the peoples of the territories that were yet to attain independence. [U.N.3§
Declaration on the Granting of Independence to Colonial Countries and People |
(1960.)]

Articles 1 (1) and 3 of the International Covenants on Economic, Social, and Cul-
tural Rights and on Civil and Political Rights, both of which came into force in 1976,
are an important articulation of a general right to self—determination. Other instru=
ments substantiating this right include the 1970 Declaration on Friendly Relations
which provides that by virtue of the principle of equal rights and self—determina-
tion... all peoples have the right to determine, without external interference, and
that every State has the duty to respect this right in accordance with the provisions
of the Charter... [and] the duty to promote... self—determination of peoples.

e by African countries of the legal doctrine of utipossidetis, a concept
e territorial continuity of African units in spite of the transfer of
ad irrespective of the international legal merits of their original demar-
ibuted to many factors. These factors include, inter alia, external actors
al strategic advantage through support of forces seeking territorial alter-
es lacking historical pedigree, existence of innumerable instances of
al communities are divided by colonial partition, and eruption of serious
between 1963 and 1964, as a result of a big number of ethnic self—deter-
Jaims (Young, 1991:27).

affirmed the principles of self—determination and territorial integrity in
er provisions as indicated below:

ple in which member States are “‘Determined to safeguard and con-
ate...independence as well as sovereignty and territorial integrity...”

*c;l,e 11 (c) to defend their sovereignty, territorial integrity and indepen-
Ar vle 111 (2) “non—interference in the internal affairs of states”
Article 111(3) “respect for sovereignty and territorial intergirity.”

Article 111 (4) “peaceful settlement of disputes b iation. conciliati
e p y negot ciliation or
bltratlon"‘ M, iliati

Article (xix) OAU member states “pledge to settle all disputes...by means...”

.: ll\eEOCf‘ onmtrpnssmr_) on Peoples and Human Rights of 1981 also reaffirmed the
e aflohnal 1n.deper.1de"nc:e and.terrltorial integrity, as its Article 29 (5)
i of the dt_ltne§ of deV}duals is “‘to preserve and strengthen the national
' ence and territorial integrity in accordance with the law.”

:_a r:l?g;t’; ti(f Noﬂn—mtervention is a well established international law norm. It is
B T F])'()tstl—Wprlq Wz'ir 1 era, and came as a reaction to the then principle
- actiod i\r principle ]ustnfneq war as long as the initiator could give a just
they inc\luded n'. nd t‘he gauses forjustlfqug war then were not difficult to come
SerVing bl 0,fmter alza,‘ ) se!f—_defencq, (ii) recovering lost territory, ( iii) pre-
e s power,. (iv) assns'tmg relatives on the other thrones, (v) defending
ed church, (vi) converting the heathen, (vii) avenging a slight to national

When the Orgnization of African States (OAU) was founded in 1963, the princ.iplfs | 10nor, and helping an oppressed | A
of self—determination and territorial integrity were accepted as the Organization's - - tel,1964). ppressed people to overthrow a tyrannical regime (See Vit-
guiding principles. The : :

; dlfvastatmg effects of World War 1 forced the international community to agree

'» Hm. N

Natio :S :)}::;l:xpeclinslllve legal theory of just war. The Convenant of the League of

awed all wars except in self-defence, and this position was renewed and
“4tlirmed in the UN Chart=r, Article 2 (4): d -

At the Cairo OAU Summit, the fundamental commitment to territorial integrity
became for more explicity; all member states “pledge themselves to respect the bor-
ders existing on their achievement of national independence,” a resolution voted by




rvene, directly or indirectly, for any
sof any other state. Consequently.
ttempted threats against the
d cultural elements, are in
her state (Ouotcd

No state or group of states has the right to inte
reason whatever, in the internal or external affair
armed intervention and all other forms of interference or a
pcrsonulity of the state or against its political, economic, an
violation 0 __Interference in civil strife in anot
from Cutler, p- 99.)

of non—intervention was
le of Non—Intcrvention in Civil War”
nt international law scholars (See Cutle
tion were considered to include:
aracter, which breaks out in the territory
en... the established government and

to overthrow the government of the

f international law..

further elaborated in 1975 by a resolution on
. adopted at the Institut de Droit

The principle
r, 1991:10). The prin-

“The Princip
[nternational by emine
ciples of non—interven

conflict, not of any international ch
re is opposition betwe

vements whose aim is
| order of the State.

hat the prevailing intern
d interventi

any armed
of a State and in which the

one or more insurgent mo

political, cconomic or socia
itiscleart ational legal instruments Sup-
on is strictly forbidden except

From the foregoing,
|f—determination an

port the principle of se
for self —defense.
justified? Attempts to answer that

he absence of legal provisions allow-
d is the dilemma of balancing two

mination and interven-
actice of humanitarian

arian intervention be

What, then, can humanit
issues. First, ist

question have faced two thorny
ing the practice in inter—state relations, and secoan
contradictory established international norms of self—deter

tion. Hence, the post—cold war debate on the theory and pr

intervention.

A careful reading of the
intervention reveals three sc
those two concepts and their app
however, to note that the division of scholars into
watertight; they overlap in certain areas.
The first school of thought includes those scholars who perceive and understand the
pts of self—determination and humanitarian intervention from the traditional
perspective of international relations and international law, in which states are the
dominat actors. For this school of thought, international norms and practice get their
meaning and content from the state practice and traditions. In this respect, interna-
tional law, international organizations, international norms, aspirations are nothing
but reflection of what states want them to be. International law, according to this
school of thought, is primarily intended to play a regulatory role; to see to it that the
accepted international norms and standards are adhered to, but not to create and
impose new norms on unwilling states. As such. the concepts of self—determination
and humanitarian intervention are conceived and understood in the context of the
alrcady existing United Nations Charter provisions and accepted state behavior and

customs. This school of thought includes scholars like Donnelly (1984), Ajami
(1978), Brownlic ( 91), Rostow (1991)

Domrosch & Scheffe

existing literature on self—determination and humanitarian
hools of thought arising from their interpretation of
lication in international relations. It may be useful,
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conce
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t scholars from the three schools of thought'have contributed immensely
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resent study, the
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Itis clear tha
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sclf—dctcrmination and humanitarian intervention. For the p
criteria suggeted by Verwey (1986:70) and the U.N. standards will
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and behaviour
Verwey's criteria in¢
(i) that the interve
that its overriding ¢
(ii) that there is an emergency situation in which fundament
violated or arc about to be violated on a mass scale;
{—resort armed action can save the actual or potential victims;

lude the following points;

ning state has a ‘relative disintere
oncern is the protection of human rights;

al human rights are being

st’ in the situation, in the sense¢

(iii) that only a las

(iv) that thereis no enough time to await action by the United Nations or UN action has
proved ineffective;
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(vi) that the military action is proportion

authority structure of the target state will be minimal;

al to the requirement of the rescuc mission;

and
(vii) that military action does not threaten to incur more human losses than that it seeks

to prevent.
phasis is placed on caution,

e suggested criteria the em
force in the name of human

As it can be seen from th
deciding to use armed

rostraint and skepticism when
rights.

Liberia: Background and Subsequent Events to the Civil War
Liberia is a West African state with a total area of 111,370 square kilometers. It is
bordered by Sierra Leone on the west, Cote d’Voire on the east and Guinea on the
north. As of July 1991, the Liberian population was 2,730,446 (The World Fact
Book. 1991:180). The country’s ethnic composition is as as follows: (i) indigenous
African tribes, including the Kpelle, Bassa. Gio. Kru, Grebo, Mano, Krahn, Gola,
Gbandi. Loma, Kissi, Vai and Bella — making 95% of Liberia’s total population; and
(i) descendants of the repatriated slaves known as Americo— Liberians — making up
the remaining 5% of the country’s total population.

The political history of Liberia stems from a charter granted by the U.S. Congress to
the American Colonization Society in 1816 to establish a settlement for freed slaves
on the west coast of Africa. The first settlers arrived in 1822 and settled at the pre-
sent—day Monrovia (Eastman, 1956). Firestone’s operation of the world’s largest
rubber plantation at Herbel (See B

The True Wig Party had monopoly of political power in Liberia. It ruled the country

continuously for more than a century after cor

ity was strongly centralized under the successive administration of President William

V.S. Tubman from 1944 until his deathin 1971.
bert, Jr.. who ruled the country until he was o
1980.Following that coup, a People’s Redemptic
Master Sgt. Samuel Kanyon Doe, was establishe

He was succeeded by William R. Tol-
verthrown in a coup on April 12,
yn Council (PRC), chaired by (then)
d. On April 13,1980, a civilian milit-

anks. 1990:376, Amin, 1973: Clower, etal. 1966).

ning to power in 1878. Political author-:

 ———

ary‘c'abinet was formed, but did not take long to disintegrate and thus creati
political atmosphere conducive to civil unrest that followed ¥ Tt s

Anyang Nyong'o (1982, 1989) ably treated the historicz

that led to the Liberian Civil War. éomributions olfsi)(::g:slsz::glrs(’)::id,:.(;the e
Africa, 4 Nov. 1985; Tipoteh, 1985:89—92; Taryor, 1984; Chziucihir! 'i%'é‘ e
avoid repetition, it would suffice here to present in an Olltlin’e manner thl' i 5)'- 3
events that prepared the ground for the Civil War. ¢ Inati

It could be ﬁtulcd that although general political, social, and economic griev:

may have cglstc‘d for as long time, due to the exclusion of the majorit oflhgn'e\;id'nces
ous populutlon from participating in the political process, open politiycal c " mblgen-
in Appf 1979. It is the official view, however, that the cris‘cs were a result “ngS ol
opposition to Tolbert’s regime, triggered by a proposal to increa;c tim (r) OTC'SUC
E'"F"SU“C)’ powers granted to President Tolbert to deal with strikes 'uug)\:g)o‘ l’lc‘e,
rioting at Monrovia worsened the situation. The emcrgencyA mcws"u(r S l=:j il
poncmgm of municipal elections scheduled to take p]ZlCL‘. that ye: W tjs ol
ment of tough labour laws to end strikes. atyear, and o fESEE

In 1980, the People’s Progressive Par
80, the g S arty (PPP), the country’s only legally re i

npl};ngnfmn in over two decades, under the leadership of GabrielyBchcu); ;\t;l?::tgl?elfvesd

called for a general strike in March 1980. The < ; :

Matthews and other PPP leaders, b S L e e
s, but on April 12, 1980, two days befi ir tri

was to begin, President Tolbert was ove in ’ i

, Pres >rthrown in a coup led by junior ¢ i

as we have noted earlier. Hence the ris : e

e g - Her e of Samuel Doe to power. After the coup, ¢

lllL:TIL Hl?c,d.cmptwn‘CounCII (PRC) was established and on April 13, 1980, a :1?“:

ary—civil cabinet that included Matthews as Minister of Foreign Affairs was f;)rmed

A series of military trials followed. O i

T ) feialy Segevey n April 22, 1980, thirteen former

it Justigcgflgiil:::ce gz(l)t:](glr:]gictl}l)cl:‘;ll“]ol'bertzdministration‘s ministergs(())\;el:r‘:)]?;iegnnt

Ty Bt Planning, griculture and Trad i i

execmedebiufpi)rriir;: Cl‘lzzrt:rﬁnd presiding officers of the Congress —i t»\}/]cfrgl[])]lftiljlEIg

" |d(‘],v Ai| ree days: later, the PRC suspended the constitution an()Jl

oa 'm; _ggatlgns of coup attempts became the order of the day. In

g armedgforccesu'mgts to'overthrow the government were reported organ);'zed

it and senior PRC officials, including its co—chairn;an Maj
yen. s

Another ¢ - g

der—i:ictt?ilgf) zfitt}fmpt was reported in 1983 which involved the Comman-

o i - N,(:nt: eCarmed forc.cs. Brig. General Thomas Quiwonkpa, a militar
a County. Thirteen officials were charged but somé of themy

including Quiwonkp:
pa, fled the cou P A il
clesgncy, ntry and the remaining were granted executive

In April 19 i :

ion I;O”OW?;’ llh)C PBL clppglnted a 25—member commission to draft a new constitu-

1984. 2 Constg't Qe b promise of a return to civilian rule by April 1985. On July 3

aboli’sh g ﬂl utional referendum was held, and on July 21, 1984, the PRC w:,;
ed. Its members were merged with 57 hand—picked civilians to fou ;n

interim National Assembly.




The National Assembly immediately elected Doe as its President, characterizing t
’ 211 i

status as temporary, and announced that he would present himself as a candid S
a national election scheduled for October 1985. : 3
+ C R pcl

According to restrictions imposed by the government— ; .
neither Matthews nor the Chairman of Constitutionalt C?)Fr)lgr(:ir;ts?gnc? g
Sawyer, was allowed to campaign for the presidency, with their pafties’ iaad
from presenting legislative candidates.Hence, Doe’s National Demogl-a
Liberia (NDPL) was left with relatively weak challengers, -

Amid widespread allegations of electoral fraud and military intimidatio
claimed victory at the October 15, 1985 balloting on the basis of 3 50.9% pres
vote share, while the NDPL was awarded 73 of the 90 Assembly seats. Witk
irregularities, Chester Crocker, the former U.S. Assistant Secretary of
Africa, observed that “the prospects for national reconciliation were brigh
Doe’s claim that he won only a narrow, 51 percent election victory —
heard of in Africa where incumbent rulers normally claim victories of 95
cent (Africa Confidential, 1990:5). R

On Novermber 12, 1985, General Quiwonkpa and a number of regim

returned to stage a coup, but after holding the capital for several '
overcome and killed by government troops. Doe ordered the arrest
party leaders, an action which provoked opposition parties to cal
boycott. In June 1987, as part of Doe’s apparent effort to consolidate
dismissed.four Supreme Court jurists. Three months later the governm
to have thwarted a coup attempt masterminded by former foreign mini
Matthews. During 1988, Doe continued to crack down on real and im
nents. In March, William Gabriel Kpolleh, president of the Liberiar
Party, was charged with leading a coup attempt, and in July, D
deputy, J. Nicholas Podier, was killed in the wake of another alle;
effort. In September 1989, Doe’s defence minister, Maj. Gen. Gray

sentenced to death for involvement in the ritual killing of a polic
accused of using the killing to add strength to his “‘burning desire” te
dent. :

Inlate 1989, a group of about 150 rebels lead by Charles Taylor starte
Doe’s regime, and by early 1990, the seemingly minor ins e
County gradually expanded to pose a major threat to the qu reg
1990, after steady progress in a series of engagements with Liber
troops advanced to Monrovia and by mid—July 1990 a vir,t
reported at the capital, with both sides charged with comm
ethnic opponents and unarmed civilians (Banks, 1990:3,‘
prised the National Patriotic Front of Liberia of Charle
breakaway Independent National Patriotic Front (INPF)

Political Degeneration and Widespread Human Rights Ab

The general political degeneration which culminated il? “‘ 
the rebel forces and Doe’s army in Monrovia resulted in p
based on ethnic lines by both the government and rebel fe

48

suffering of innocent Liberians abounded (West Africa. 1990:2200). The continued
fighting had been particularly disastrous for the civilians of Monrovia, many of whom
were faced with the threat of starvation. The capital went without electricity, and
with little food and water. People were reported to spend their days hunting for food
and carrying buckets of water paid for in dollars (West Africa , 1990:2000).

As civil war gained nomentum, killing on tribal lines took a horrifying dimension.
This was particularly so following the December 1989 incursion of rebel forces in the
Nimba County and its subsequent events —— which brought to the fore the
antagonism between Doe’s group, the Krahn, who domintated the government, and
the Mano and Gio communities of Nimba.

The impact of the Civil War was not confined to Liberia. The neighbouring countries
were also affected, as they unexpectedly found themselves receiving great numbers
of refugees from Liberia —— aggravating economic hardships in their already dif-
ficult economic situations. For example, since January 1990, over 140,000 refugees
fled Nimba County and crossed into Cote d’Voire or Guinea (Africa Confidential,
1990:4). The refugee problem increased. By mid—August 1990, the breakdown of
Liberian refugees in the neighbouring countries was as follows: Guinea — 210,000;
Sierra Leone — 80,000; Cote d’Voire — 120,000 (West Africa, 1990:2280). These
refugees consituted the largest refugee population in West Africa. It is now an estab-
lished fact that most of the refugees were of the Gio or Mano ethnic groups who fled
the government forces which under the guise of combatting the 24 December (1989)
rebel incursion, have been responsible for indiscriminate looting, killing and burning
(Africa Confidential, 1990:4).

Worse still, as of January 1990, there was no effective government authority in Mon-
rovia to enforce law and order. Doe himself was confined to his Executive Mansion.
This situation gave impetus to the state of lawlessness and hence posed a serious
threat fo people’s lives and property.

[t was also generally feared that even a short—term victory by any armed faction was
not going to end the Civil War. Rather, it would trigger a more violent, ethni-
cally—based bloodbath creétiﬁg a Lebanon—like situation whereby armed factions
would roam Liberia in the name of protecting their ethnic groups (West Africa.
1990:2200). Under this situation, intervention for humanitarian reasons was neces-
sary and urgent.

The ECOWAS Intervention in the Liberian Civil War

It is important to note that ECOWAS efforts toward settlement of the Civil War in
Liberia came six months after fighting had erupted in the country. It also came after
all internal efforts towards a peaceful settlement, particularly the Liberian
Inter—Faith Mediation which took place in Sierra Leone under the chairmanship of
Canon Burghess Carr, had failed.

The ECOWAS intervention was an implementation of one of the objectives of the
ECOWAS comprehensive peace plan for Liberia. The implementation task of the
peace plan was carried out by the ECOWAS Standing Mediation Committee made
up of Gambia as Chairman, Togo, Ghana, mali and Nigeria. Guinea and Sierra
Leone were also involved in the Mediation Committee’s activities because the two




countries received the largest number of fleeing Liberian refugees (West Africa,
1990:2280). :

The decision contained in the Peace Plan were reached at the first session of the
ECOWAS Standing Mediation Committee held on July 5, 1990. The major decisions
contained in the Peace Plan included the following. '
1. “There shall be an immediate cease—fire. All parties to the conflict shall
cease all activities of Military or para—military nature, as well as all acts of
violence.”

2. “Under the authority of the Chairman of ECOWAS, a Cease—fire
Monitoring Group (ECOMOG) was set up; it comprises military contin-
gents from member states of the ECOWAS Standing Mediation Commit-
tee, as well as from Guinea and Sierra Leone, Liberia’s neighbours.”

3. “ECOMOG shall assist the committee in supervising the implementation

and ensuring strict compliane of the cease—fire by all the parties to the con-
flict.”

4. “That a broad—based interim government shall be set up in the Republic of
Liberia to administer that country and organize free and fair elections, lead-
ing to a democratically elected government. The composition of the interim
government shall be determined by all parties and other interest groups.”

5. “None of the leaders of the warring parties shall head the interim govern-
ment.”

6. “‘For the purpose of carrying out a peace —keeping role and monitoring the
peace process in Liberia, a special emergency fund was established. There
shall be voluntary contributions by the member states of ECOWAS, the
OAU and other frindly countries to the special fund. A budget of about
$50m is projected for financing the military operations, and for the
immediate humanitarian needs of the Liberian people”. (Quoted from West
Africa, 1990:3091).

To avoid a showdown, in implementing the above —mentioned agreement the Com-
mittee tried as much as possible to get the warring parties to accept the ECOWAS
cease—fire plan. Meetings were held to this effect. In the process, the Committee
achieved the acceptance of President Samuel Doe and Prince Johnson of the Inde-
pendent National Patriotic Front (INPF). However, acceptance from Charles Taylor
of the NPFL proved elusive. At the first meeting of the Mediation Committee, held
on July 5, 1990, a negotiated settlement could not be reached because the NPFL
rejected the ECOWAS proposal of a cease—fire and peace—keeping force. It also
made it clear that the NPFL wanted to fight to win (West Africa, 1990:2280). Efforts
continued to be made to get Charles Taylor to attend ECOWAS peace talks. It was
reported that in two instances he promised to attend the pease talks. Eventually,
Taylor decided not to attend the August 1990 meeting, and sent instead a delegation
consisting of Tom Woewiyu (defense), Ernest Eastman (foreign affairs) and J.
Laveli Supwood (justice) (West Africa, 1990:2280). It was reliably learnt that the
ECOWAS officials wanted to persuade the NPFL to agree to a cease—firg as a
scene —setter for a process that would eventually lead to free and fair elections within
12 months.
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Peace talks between ECOWAS and the NPFL representatives started and after two
days of protracted negotiations, ECOWAS managed to make NPFL agree, in princi-
ple, to a cease—fire. By the evening of August 12, 1990, Woewiyu and’compan

agreed to participate in a renewable 10—day cessation of hostilities. During thi);
period, mixed military and civilian team would enter Monrovia and assess the situa-
tion. It was then left to the ECOWAS Executive Secretary, Dr. Abass Bundu. to
secure a statement of intent to cease—fire from the three sides, who would then s’i n
an agreement (West Africa. 1990:2389). &

Next morning, to-the surprise of ECOWAS officials, the NPFL changed its mind

bringing the talks to a stalemate. The NPFL was unhappy about the ECOWAS prop:
osal to exclude the NPFL Leader, Charles Taylor, along with Johnson and Doe, from
participating in the interim government. The new development proved béyond
doubt that the NPFL would only accept peace on its own terms. It was after the fail-
ure of these peace talks that the order was given for ECOMOG to move into Liberia
(West Africa, 1990:2390).

The NPFL reaction to ECOMOG entry into Liberia was bitter. Woewiyu
threatened: “We will fight ECOMOG to the last drop of our blood” and complained
“We don’t believe that ECOWAS has got the mandate from a full summit of all 16’
.member states to send a military force. We think they should report to say that their
initiative has failed.” NPFL then outlined alternative proposals which included the
following.

1. Cease—fire if ECOWAS agreed to send a token civilian team to assess the
situation;

2. If ECOMOG was necessary, the composition of the monitoring group must
be endorsed by the NPFL;

+3. Doe would have to leave during the 10—day period;

4. Concerned Liberians would meet in Monrovia to thrash out an interim

administration, leading to an election within six months (West Africa,
1990:2390).

Tl’]l]f(: ECOWAS Chairman, Sir Dauda Jawara of Gambia, issued a statement after the
talks, showing anger at the shifting NPFL position. He stated:
“Itis.. - a matter of grave concern that when confirmation of acceptance of a cease —fire
by President Doe and Mr. Prince Johnson was conveyed to the NPFL, the patriotic front

reversed their earlier undertaking that an agreement to cease fire could then be
announced by the Chairman of the authority.”

Taylor—backets continued to insist that ECOMOG was an interventionist or inva-
sion force. Meanwhile, in the absence of a cease—fire, the ECOWAS peace moved
on steadily. On August 27, 1990, over 50 Liberians, in various collectives and indi-
viduals, began a national conference to discuss the composition and constitutionality
of an interim government which would administer Liberia until free and fair elections
(for more details on constitutional changes required, see West Africa, 1990:2390).

On November 15, 1990, an interim government was installed, headed by Dr. Amos
Sawyer as interim President and Ronald Diggs as Vice—President. This interim gov-
ernment appointed by ECOWAS will be replaced after free and fair elections were
held under a West African—brokered plan.




It is clear from the foregoing section that the ECOWAS intervention gave 15¢ toa
heated debate regarding the legitimacy or legality of the ECOWAS intervention 1n
Liberia. Two contending positions can be identified. The first position is thaf hcld‘by
the OAU and ECOWAS. According to this position, the ECOWAS intervention
was legal. Three reasons are given to justify the legality of the intervention- The
reasons are given to justify the legality of the intervention. The first reason is based
on humanitarian considerations. The OAU and ECOWAS argue that the interven-
tion was necessary since the government of Liberia collapsed, creating a state of Iz_1W-
lessness which led to the killing of innocent people, hunger and general insecur}Iys
and that the neighouring countries were bound to do something to alleviate the situ-
ation. Both the ECOWAS Chairman and the Secretary—General of the OAU
strongly supported this argument. For example, the ECOWAS rationale for inter-
vention was justified on the following line of argument: *“For what we have now is vir-
tually a breakdown of the state, with a president in name only, ruling over nothing,
guaranteeing no safety to citizen, alongside a divided rebellion, apparently unable to
achieve its own aims. (West Africa, 1990:2309). Salim Ahmed Salim, the OAU Sec-
retary—General, dismissed the argument that ECOMOG forces in Liberia had no
legal basis when the argued:”
... to argue that there was no legal base for any intervention in Liberia is surprising.
Should the countries in West Africa, should Africa just leave the Liberians to fight each
other? Will that be more legitimate? In my very frank opinion the decision of the
ECOWAS countries to despatch a peace—keeping force or a monitoring group was
timely and a very bold decision. (Quoted in West Africa, 1990).
The second justification for the legality of the intervention was that it followed the
required machinery for intervention — from both the OAU and the Security Council
of the United Nations. Security Council documents S/21485 of September 8, 1990
and $/21485 of October 8, 1990, as well as the presence of the OAU Secretary—Gen-
eral at the ECOWAS meetings, bear witness to this fact. Furthermore, the
ECOWAS Chairman had received a letter from the (then) U.N. Secretary—General
Perez de Cuellar, wishing the ECOWAS initiative success (West Africa, 1990:2280).

The third argument to support the legality of the intervention is that it had wide sup-
port of the African people as shown by the African media concern for Africa’s indif-
ference to the Liberian Civil War.

On the other hand, the NPFL and its supporters saw the move as illegal and gavc
three reasons to support their position. First, the move was an imposition of militar
force from outside to resolve conflict, which is not acceptable. The secpnd reason
was that the five members of the ECOWAS Standing Mediation Committee had
mandate to order ECOMOG to intervene in Liberia. The last reason was tha (.
OAU does not allow intervention of one state into another.

The Legality of the ECOWAS Intervention

To establish whether or not the ECOV.VAS. i'nteve
legally permissible, some factors merit lt cal
the accepted procedures prescnbe b
scholars like Verwey? Was the m
calls for analysis of the releval
by the actual act of int

First, it is not difficult to note that the ECOWAS Chairman (then), acting on behalf
of the ECOWAS and the ECOWAS Standing Committee on Mediation, had the full
mandate of the 16 members of the Community. Throughout the negotiation process

there was no official challenge raised against the Standing Committees’ handling o;
the Liberian Crisis. Even some of the francophone countries, which complained
about ECOMOG entry into Liberia, did not do that within either the OAU or
ECOWAS framework. The decision to intervene had the blessing of all ECOWAS
member states, and thus legally approved and politically supported.

Second, the rejection by the NPFL of the ECOWAS decision to intervene does not
seriously challenge the legality of Community’s action. This is particularly so since

the objector, Charles Taylor, was not the President of Liberia, since Samuel Doe was,
still holding the Presidency. The then President endorsed the ECOWAS peace initia-
tive, including the sending of a peace—keeping force into Liberia, to restore law and
order, and supervise the implementation of the ECOWAS peace Plan. Third, it has
been shown that, throughout the negotiation and eventual decision to intervene, the
United Nations and the Organization of the African Unity were fully informed and
above all, they supported the plan and actual intervention. This was done in view of
the awareness of the limitations imposed by the U.N. and O.A.U. Charter provi-
sions [See UN Articles 2(4), 2(7), Chapter VII, Article 39, Chapter VIII, Articles
52(1) and 54; and OAU Charter provisions, including the Preamble, Article II(c)

[I)2), T1I(3), 11(4) and XIX]. Furthermore, the Security Council document whicl;
we saw earlier attests to the consultations made and its endorsement. Additionally,

the Secretary—General of the OAU was fully involved and gave his unqualified sup-
port.

Fourth, the humanitarian character of the ECOWAS intervention was unquestiona-
ble. A careful reading of their peace plan document containing the peace formula for
the.resolution of the Liberian crisis shows a great deal of impartiality and concern for
saving the lives of innocent Liberian citizens. Furthermore, the Standing Committee
made every effort to avoid a showdown, but only met consistent rejection from the
NPFL of peaceful solution that made the military option invevitable.

Flfth. it was shown that even tHe events subsequent to the intervention cleared the
LCOWAS of any ill intentions. The Plan, as of Winter 1992, was being impartially
unplemcntcd. and all the elements internal to the Liberian crisis were happy with the
handling of the peace process in the country. As one diplomat observed: “The
bcagty of the ECOWAS peace package is that it provides for the self—extinction of
the interim government” (West Africa, 1992:2390).

Concluding Remarks

Frorp th'c foregoing reasons, it could be concluded that the ECOWAS intervention
in Liberia obsgrved anfi followed legal procedures required by the UN and strongly
supported by international human rights lawyers, and was motivated by concern

to save th.e lives of innocent Liberians and to bring peace and security in Liberia and
West Africa as a whole.

;l‘he I;iberian Civil War and the subsequent ECOWAS intervention provided impor-
dant essons for both the UN and the OAU. The Civil War and the intervention
e€monstrated the fact that'in future, the United Nations should not ignore regional




conflicts, even those being handled by regional organizations or agencies, as per
Article 52 of its Charter. In addition to stating clear and open support, there is an
imperative need to give actual moral, diplomatic and more importantly, material
support. (It was noted with serious concern that, at the beginning of the Liberian
Civil War, the UN was too much preoccupied with the Gulf Crisis, and seemed to
have totally ignored the development in Liberia.)

The OAU’s emerging new thinking, about concern for human rights and the possibil-
ity of endorsing and participating in humanitarian intervention when genuine need
arises, is a positive move. The need for the OAU to change or modify some of the old
positions enshrined in its Charter, in order to give legal support to and better address
the increasing civil wars in the African countries cannot be overemphasized. It is
gratifying to note that proposals in this direction made by the OAU Secretary—Gen-
eral and other prominent African personalities is commendable (African Forum,
1990:49—50).

On the whole as of Winter 1992, the ECOWAS, performed a good job in saving the
lives of innocent Liberians, and at the same time observing international law requir-
ing observance of conditions and procedures in international humanitarian interven-
tion. ECOWAS, as has been demonstrated, strictly adhered to most of the UN stan-
dards and the strict criteria proposed by Verwey (1986:70).

It is clear that the ECOWAS example is worth emulating by the powerful nations
which, for their own vested interests, think that they have the ultimate right to inter-
vene in internal affairs of other countries, using human rights as a pretext for ‘inter-
vention with a human face’, without due regard to the negative consequences of their
actions.

Despite the fact that the Liberian Civil War has not as yet been resolved (New Affrica,
1992:11; West Africa, 1992: 1671), the ECOWAS intervention in the Liberian Crisis,
has amply demonstrated the fact that African countries can take bold decisions
aimed at ameliorating serious problems facing the continent. It is a challenge that all
African countries should feel honoured to take. The saying that “united we stand,
and divided we fall” should always be alive in the minds of all African people, espe-
cially at this challenging post—Cold War era.
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