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I N T R O D U C T I O N j 

I n order t o p r o t e c t t h e East A f r i c a n c o m m o n m a r k e t a n d t h e c o m m o n i 
e x t e r n a l t a r i f f , t h e t h r e e East A f r i c a n States (EAS) j o i n t l y dec ided t o ! 
so l i c i t a n assoc iat ion w i t h t h e E u r o p e a n Economic C o m m u n i t y (EEC) i n ] 
ear ly 1963. T h e A r u s h a A g r e e m e n t s igned on 26 J u l y 1968 a n d i m - : l 
m e d i a t e l y r e n e w e d on 24 September 1969 was i t s e l f a c u l m i n a t i o n o f 
f i ve years o f n e g o t i a t i o n s . T h e assoc iat ion t h u s c rea ted was to l a s t for 
f i ve y e a r s a n d before i t s e x p i r y on 3 1 J a n u a r y 1975 t h e E A S themse lves 
>vere again ac t ive a n d i n s t r u m e n t a l i n t h e n e g o t i a t i o n s for t h e present 
assoc iat ion encompass ing m o r e t h a n 46 c o u n t r i e s o f A f r i c a , t h e C a r i b 
bean a n d t h e Paci f i c I s l a n d s ( A G P ) s igned on 28 F e b r u a r y 1975 a lso t o 
r u n for five years to 1st M a r c h 1980. 

The A r u s h a A g r e e m e n t c o n s t i t u t e d a w a t e r s h e d i n t h e EEC 
assoc iat ion system. A t t h e t i m e o f s i g n i n g i t , t h e EEC had a l r e a d y con
c luded assoc iat ion agreements w i t h Greece in 1961 a n d T u r k e y i n 1 963. 
These, however , were a d i f f e r e n t type of assoc iat ion as t h e y were a 
pre lude to accession to the T r e a t y o f Rome. ' T h e EEC was also d e a l i n g 
w i t h 18 assoc iated A f r i c a n States a n d M a d a g a s c a r (AASM> u n d e r t h e 
Y a o u n d e C o n v e n t i o n s igned in J u l y 1963 w h i c h was i t s e l f i n h e r i t e d 
f r o m t h e co lon ia l p e r i o d . E lsewhere , a p a r t f r o m t h e Lagos A g r e e m e n t 
s igned i n J u l y 1966 w h i c h , because of t h e N i g e r i a n c i v i l w a r . h a d not 
e n t e r e d i n t o force, t h e ex tens i on of t h e assoc iat ion h a d not been 
reabsed or, i t can be said h a d f a i l e d for v a r i o u s reasons. W h e t h e r these 
were due t o a l a c k of a g l oba l po l i cy t o w a r d s t h e deve lop ing c o u n t r i e s , or 
a d e l i b e r a t e avo idance o f d i s r u p t i v e forces w i t h i n t h e e x i s t i n g 
associat ions or a need for t h e EEC to conso l idate i t s e l f i n t e r n a l l y ^ we 
can only r eg i s t e r here t h a t t h e EEC h a d c a n d i d a t e s b u t no t associat ions 
w i t h t h e m . 

The A r u s h a A g r e e m e n t also came a t a m o m e n t w h e n the 
deve lop ing countr i es t h r o u g h var i ous i n t e r n a t i o n a l o r g a n i s a t i o n s were 
m o u n t i n g pressures on t h e developed c o u n t r i e s to m o d i f y t h e e x i s t i n g 
r e g u l a t i o n g o v e r n i n g i n t e r n a t i o n a l t r a d e . T h e E A S were t h e r e f o r e the 
f i r s t ones to a p p r o a c h such an organised group of i n d u s t r i a l i s e d States 
l i k e t h e EEC a n d to d e m a n d t h a t t h e l ega l n o r m s newly accepted i n i n -
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t e r n a t i o n a l l a w o f t r a d e a n d d e v e l o p m e n t be embod ied i n t h e i r 
assoc iat ion . I n t h e l i g h t of t h e r e cent deve lopments t h a t have p l a g u e d 
E A C i n s t i t u t i o n s a n d a l m o s t b r o u g h t about a s t a l e m a t e i n t h e r u n n i n g 
of t h e E A C t h e A r u s h a A g r e e m e n t can be r e v i s i t e d i n i t s o w n m e r i t s as 
a d e m o n s t r a t i o n of r e g i o n a l s o l i d a r i t y a n d s t r o n g p o l i t i c a l ideology. 

The subject of assoc iat ion w i t h i n t h e f r a m e w o r k of a w i d e r f i e l d of 
f o r e i g n r e l a t i o n s of t h e E u r o p e a n C o m m u n i t i e s has generated a new 
f o r m of i n t e r n a t i o n a l r e l a t i o n s a n d consequent ly g iven r ise to an i m 
mense i n t e r e s t a m o n g scholars so t h a t t h e l i t e r a t u r e on i t , especial ly i n 
E u r o p e a n languages is leg ion . For w a n t o f space here , however , i t is n o t 
possible to give f u l l d iscuss ion of our top ic . F o r b r e v i t y , t h e r e f o r e , we 
s h a l l l i m i t t h i s paper to f o u r sections: ( D a b r i e f r ev i ew of t h e g e n e r a l 
n o t i o n a n d d i f i n i t i o n of assoc iat ion a n d t h e n (2) t h e o r i g i n s o f 
assoc ia t ing A f r i c a w i t h t h e EEC a n d t h e r e j e c t i o n by t h e E A S to accede 
to t h a t assoc iat ion , (3) t h e A r u s h a A g r e e m e n t t r a c i n g i t f r o m t h e 
n e g o t i a t i o n s a n d a n a l y s i n g i ts c ontents ; a n d (4) f i n a l l y p u t t i n g i t s 
s a h e n t features i n t o r e h e f 

f H E S I G N I F I C A N C E O F A S S O C I A T I O N U N D E R T H E T R E A T Y ^ 

U n d e r t h e T r e a t y of Rome there are f our methods by w h i c h t h e EEC 
can deal w i t h t h i r d States , n a m e l y : accession, cooperat ion w i t h o ther 
i n t e r n a t i o n a l o r g a n i s a t i o n s , t r a d e a n d t a r i f f o g r e e m e n t s a n d 
assoc iat ion agreements . Accession, however , is l i m i t e d t o E u r o p e a n 
c o u n t r i e s as spel led out in the p r e a m b l e a n d i n A r t i c l e 237 o f the 
T r e a t y . 

I n A r t i c l e s 229 — 231 t h e T r e a t y prescr ibes for e s t a b h s h m e n t of 
a p p r o p r i a t e contac ts w i t h I n t e r n a t i o n a l O r g a n i s a t i o n s a l b e i t o f a 
u n i v e r s a l c h a r a c t e r , such as t h e U n i t e d N a t i o n s a n d G A T T and a lso for 
su i tab le cooperat ion w i t h E u r o p e a n Regional O r g a n i s a t i o n s . I t is s i l e n t 
on Reg i ona l O r g a n i s a t i o n s of o ther c o n t i n e n t s . W h e n s o l i c i t i n g 
assoc iat ion , t h e E A S h a d no t t h o u g h t o f t h i s s i lence as be ing p o h t i c a l . 
Indeed , i t was assumed t h a t t h e EEC wou ld deal d i r e c t l y w i t h E A C S O or 
l a t e r , i ts c o u n t e r p a r t E A C . We sha l l l a t e r see how t h e m e m b e r States 
refused to do so a n d ins i s ted on d e a l i n g w i t h t h e t h r e e P a r t n e r States . 

T r a d e a n d t a r i f f agreements as a t h i r d m e t h o d are prescr ibed i n 
A r t i c l e s 111 - 116. Consequent ly a n u m b e r of agreements were con
c luded w i t h I r a n , L e b a n o n , a n d I s r a e l ' As such agreements have come 
to deal w i t h a s m a l l n u m b e r of products , hence, i n order to c o n f o r m 
w i t h G A T T ru les w h e n conc luded , t h e y m u s t be i m m e d i a t e l y 
genera l i sed to a l l o t h e r C o n t r a c t i n g Par t i e s o f G A T T . T h e EAS could 
have been sat i s f i ed w i t h such t r a d e a r r a n g e m e n t s to dea l w i t h coffee 
I n fac t , to t h i s effect in 1982 t h e U n i t e d K i n g d o m w h e n n e g o t i a t i n g for 
her accession to T r e a t y h a d conf ided to E A S on e s t a b l i s h i n g such 
g u a r a n t e e s . ' T h e col lapse o f those n e g o t i a t i o n s d i ss ipated those hopes. 
T h e E A S were n o t i n a pos i t i on to conclude a t r a d e a g r e e m e n t w h e r e i n 
t h e m o s t - f a v o u r e d - n a t i o n clause (m.f .n.c. ) wou ld apply crgn onmcf for t o 
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be o f m u c h use a State c o n c l u d i n g i t m u s t be t h e w o r l d p r i n c i p a l sup
p l i e r of such products . 

T h e fovu-th m e t h o d , assoc iat ion , is supposed to be r i c h e r i n c on tent 
as i t qua l i f i e s u n d e r G A T T rules as a n except ion to t h e m.f .n.c . because i 
i t Uberal ises " s u b s t a n t i a l l y a l l t r a d e " between the c o n s t i t u e n t 
t e r r i t o r i e s . ^ T h e E A S c o n s t i t u t e d one customs t e r r i t o r y a n d t h e r e f o r e 
be l ieved i n c o n c l u d i n g one assoc iat ion . 

I t should be m e n t i o n e d , however , t h a t w h e n in A p r i l 1963 the E E C , i 
i n v i t e d t h e A f r i c a n C o m m o n w e a l t h c o u n t r i e s to seek assoc iat ion t h e y l 
o f f e red t h r e e a l t e r n a t i v e s , n a m e l y : t r a d e a n d t a r i f f a g r e e m e n t s , ! 
assoc iat ion agreements a n d accession to the Yaounde C o n v e n t i o n . I n j 
f a c t t h e y also t r i e d to persuade t h e a p p l i c a n t s to accede t o t h a t 
assoc iat ion . We s h a l l see l a t e r w h y the E A S re jec ted the Yaounde C o n - | 
v e n t i o n a n d , no t b e i n g i n t e r e s t e d i n a t r a d e or t a r i f f a g r e e m e n t ! 
t h e r e f o r e , chose to see a n assoc iat ion sui gcncrif. 

T H E G E N E R A L N O T I O N A N D D E F I N I T I O N O F A S S O C I A T I O N 

T h e T r e a t y of Rome does no t g ive a precise d e f i n i t i o n of assoc iat ion , i 
Subsequent e f for ts to do so have no t b o r n f r u i t s . ^ T h e r e have been also} 
i n d e p e n d e n t a t t e m p t s f o l l o w i n g e a r l i e r a p p r a i s a l by Professor P;^ 
Pescatore a n d o t h e r . ' I n f a c t , some w o r k s have e m p h a s i s e d m o r e th«| 
p r i n c i p a l f ea tures o f assoc iat ion , for i n s t a n c e , t h a t i t p e r m i t s t 
associated State to p a r t a k e i n t h e object ives o f t h e EEC; or t h a t jj 
e s tab l i shed a n a g r e e m e n t a m o n g equa l subjects o f l a w ( T h a t 
States , ) ; or even t h a t i t creates r e c i p r o c a l r i g h t s a n d o b l i g a t i o n s etc.. 

Hence , some have s u m m a r i s e d assoc iat ion to be " a t t h e m i n i m u m a 
s imple t r a d e a g r e e m e n t p lus s o m e t h i n g or a t the m a x i m u m an ac
cession m i n u s s o m e t h i n g " ' a l t h o u g h nobody can m a k e use o f t h i s a r i t h 
m e t i c . ' " Such vague t e r m i n o l o g y , t h e r e f o r e , can p e r m i t a vast 
g a m u t of i n t e r m e d i a r y s i t u a t i o n s be tween a m e m b e r S ta te a n d a t h i r d 
S t a t e . " I n t h e end , t h e r e f o r e , one can c a l l a n assoc iat ion accession or 
even a t r a d e agreement . '^ T h i s , t h e n , is a complex system, "Dev i sed 
f r o m m e r e wisps a n d s t r a w s such as vague t e r m s " nego t ia te , "Con 
c l u d e " a n d "assoc ia t i on " . 

By means o f t h i s loose t e r m , however , t h e EEC has d e a l t w i t h t h i r d 
p a r t i e s . T h e n c e - f o r t h , w r i t e s a p r o m i n e n t j u r i s t professor, t h e r e has ap
peared on the w o r l d scene t w o types o f "assoc ia t i on m e c h a n i s m " , w h i c h 
p e r m i t b o t h to give reduced r i g h t s to t e r r i t o r i a l e n t i t i e s o ther t h a n 
States or to l e t States p a r t i a l l y a d i c t e d to t h e o r g a n i s a t i o n ' s charges 
a n d benef i ts to p r o f i t by a d e m i - a p p a r t e n a n c e . " I n t h i s , t h e n h a l f 
m e m b e r s h i p ? A n d how can t h e " h a l f " be measured? I t is p l a i n t h a t the 
T r e a t y by t h e use o f u n d e f i n e d t e r m c rea ted l ega l , economic a n d 
poUt i ca l processes to govern i n t e r n a t i o n a l r e l a t i o n s w h i c h consequent ly 
depend o n p r a g m a t i s m . ' * W h e t h e r those r e l a t i o n s are q u a l i f i e d by t h a t 
n a m e or not , assoc iat ion becomes a n i n s t i t u t i o n w h i c h some have 
descr ibed as a special f o r m o f p a r t i c i p a t i o n i n t h e object ives of the 
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o r g a n i s a t i o n by n o n - m e m b e r s , t h a t is, a c c o r d i n g to a G e r m a n a u t h o r 
" s o u n d e r n F o r m e n B e t e i l u g u n g " ' ' or a s o r t of "associate m e m b e r s h i p " " ^ 
or "de facto m e m b e r s h i p " " or " p a r t i a l m e m b e r s " or " i n s t i t u t i o n a l m e m 
b e r s h i p " ( m e a n i n g t h e assoc iat ion has i ts own a l b e i t c o r o l l a r y i n 
s t i t u t i o n s a p a r t f r o m those o f t h e C o m m u n i t y ) . I t is obvious t h a t i n the 
l i g h t of such f l u i d i t y t h e assoc iat ion f o rms such we now k n o w are not 
t h e only ones conceivable . 

I t is no less i n t e r e s t i n g to note t h a t w h e r e as t h e f i r s t t w o 
associat ions conc luded w i t h Greece a n d T u r k e y were f ounded on 
c r e a t i o n o f customs u n i o n , t h e o ther type bestowed upon t h e co lon ia l 
t e r r i t o r i e s was to b r i n g about a free t r a d e zone.'** N o r were these t w o 
f o r m s U m i t a t i v e ; f or t h e r e can be o thers based, say on t h e m.f .n.c . 
w i t h i n t h e f r a m e w o r k o f A r t i c l e X X I V o f G A T T a n d yet o t h e r s d e r i v e d 
f r o m mere economic cooperat ion w h i c h , as one a u t h o r c o m m e n t s f r o m 
t h e p o l i t i c a l p o i n t o f v iew, m a y have the advantages o f eschewing 
negat ive repercussions of t r a d e r e l a t i o n s . ' " 

I n br ie f , assoc iat ion has no d e f i n i t i o n . As an i n s t i t u t i o n i n society, 
i t is organic a n d d y n a m i c , t h i s is due to t h e g r o w t h o f the C o m m u n i t y i t 
self a n d also due to t h e i n t e r a c t i o n of t h e i n t e r n a t i o n a l society w h i c h i t -
seU" is not s tat i c b u t also d y n a m i c a n d c h a n g i n g . As we s h a l l see even i f 
t h e T r e a t y h a d g iven i t a precise l ega l d e f i n i t i o n s such w o u l d not have 
been i m m u t a b l e for aU ages. Indeed , t h e system of associat ion has been 
e v o l u t i o n a r y a n d adopt ive . To inc i s t , t h e r e f o r e , on g i v i n g i t any a prion 
difinition by m e r e l y a b s t r a c t i n g f r o m e x i s t i n g assoc iat ion agreements is 
as d i f f i c u l t as t r y i n g to find reaUty i n a l l social sciences. I t is ev ident , 
t h e r e f o r e , t h a t t h e r e is no h a r d a n d fas t r u l e g o v e r n i n g assoc iat ion bet
ween EEC a n d t h i r d States . E a c h one o f t h e m establ ishes i t s own ties 
d e p e n d i n g on t h e p o l i t i c a l a n d economic s i t u a t i o n of t h e p a r t i e s as w e l l 
as t h e wDl a n d m o t i v a t i o n i n s p i r i n g t h e m . W i t h these genera l 
t h e o r e t i c a l observat ions we now t u r n to the o r ig ins o f assoc ia t ing 
A f r i c a n overseas t e r r i t o r i e s a n d countr i e s w i t h the EEC, a s tudy w h i c h 
w i l l l ead us to t h a t o f t h e A r u s h a A g r e e m e n t . 

H I S T O R K A L O R I ( ; i N S O F A S S O C I A T I N C ; 
A F R I C A W I T H EEC 

H i s t o r i c a l Background and M a i n features of association 

T h e idea of u n i t i n g A f r i c a w i t h Europe dates f r o m t i m e i m m e m o r i a l 
a n d we need not reca l l i t here . However , a f t e r W o r l d W a r 11 i t h a d re 
ceived a new b a t t l e c ry i n t h e s logan o f " E u r a f r i c a " . ^ " I t was openly ad 
vocated a f t e r t h e W a r by t h e C o u n c i l o f Europe in 1949 w h i c h in i t s 
reso lut ions had a f f i r m e d t h a t Europe could not a f f o r d to d ives t i t s e l f o f 
colonies.^' I t , there f o re , was not s u r p r i s i n g w h e n i n M a y 1956 a t t h e 
Conference of Ven i ce w h i l e n e g o t i a t i n g for t h e f o r m a t i o n of the EEC, 
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t h e F r e n c h F o r e i g n M i n i s t e r m a d e i t k n o w n t h a t h i s c o u n t r y w o u l d not 
j o i n t h e h a r d l y b o r n C o m m u n i t y unless t h e colonies were b r o u g h t i n t o 
i t . A t f i r s t t h e r e were m i s g i v i n g s ; f o r i n s t a n c e , f or B e l g i u m , t h o u g h sup . 
p o r t m g t h e idea , t h e r e w e r e no i m m e d i a t e gains o f a s s o c i a t m g t h e 
m i n e r a l - r i c h Z a i r e ( t h e n Congo) to t h e EEC; I t a l y w i t h only S o m a h a , a 
U J ^ . T r u s t e e T e r r i t o r y a h e a d y d e s t i n e d f o r independence i n 1960 sided 
w i t h H o l l a n d w h i c h h a d s t i l l t h e b i t t e r r emin i s cences o f t h e I n d o n e s i a 
debacle a n d t h e i e f o r e was opposed to a s s o c i a t i a t i o n so as n o t t o enrage 
p u b h c o p i n i o n m t h e U n i t e d N a t i o n s . A s s o c i a t i o n was v e r y u n p o p u l a r i n 
i t s b e g m n m g s espec ia l ly a m o n g t h e deve lop ing countr i es o f t h e T h i r d 
W o r l d . A s f o r t h e F e d e r a l Repubhc o f G e r m a n y , t h e F o r e i g n M i n i s t e r , 
M r . B r e n t a n o is q u o t e d as h a v m g t o l d h is F r e n c h c o i m t e r p a r t t h a t i n 
1919 h is c o u n t r y was l i b e r a t e d f r o m t h e b u r d e n s o f colonies a n d was 
d o i n g v e r y w e l l ; he t h e r e f o r e proposed to h i s co l league h i s c o u n t r y ' s 
f i n a n c i a l generos i ty t o c o n t r i b u t e t o t h e deve l opment o f t h e A f r i c a n 
t e r r i t o r i e s p r o v i d e d t h e E u r o p e a n C o m m u n i t y , a n d t h e r e f o r e h i s coun
t r y , were n o t assoc iated w i t h t h e i r p o l i t i c a l evolution. ' '^ 

T h e s o l u t i o n for t h e colonies was f o u n d i n 1957 before s i g n i n g the 
T r e a t y o f Rome a n d t h i s was b y b r i n g i n g t h e colonies i n t o a l a r g e r o r b i t 
of t h e EEC b y t h e use o f t h e same vague t e r m " a s s o c i a t i o n . " F o r t h i s 
P a r t TV ( a r t i c l e s 131 t o 136) a n d a n I m p l e m e n t a t i o n ( I lonvent ion were 
d r a f t e d to f o r m p a r t o f t h e T r e a t y . T h e assoc iat ion was t o l a s t f o r f ive 
years u p t o December 1962. T h e f o r m u l a t i o n devised was i n f a c t a l r e a d y 
t h e p r a c t i c e u n d e r t h e F r e n c h c o l o n i a l s y s t e m o f t r a d e , n a m e l y t h a t 
w h i l e t h e colonies r e m a i n e d ou t l e t s f o r F r e n c h goods, t h e c o l o n i a l 
power m a n a g e d to b u y t h e i r p r o d u c t s w i t h a s t a b i h s a t i o n f u n d 
somet imes h i g h e r t h a n w o r l d m a r k e t pr ices ( s u r p r i x ) , i t a lso k e p t 
quotas a g a i n s t outs iders a n d c o n t r i b u t e d to t h e budgets o f t h e colonies 
by a spec ia l f u n d ( F I D E S ) . T h i s sys tem w i t h retouches was to be t r a n 
sposed to t h e C o m m u n i t y level . 

F o u r m a i n f ea tures c h a r a c t e r i s e d t h a t assoc iat ion : 
(i) t h e EEC m e m b e r States agreed to open t h e i r i n t e r n a l m a r k e t s to 
p r o d u c t s o r i g i n a t i n g i n those overseas countr i e s a n d t e r r i t o r i e s ; 
(u) as a r e c i p r o c i t y , t h e c o l o n i a l m e t r o p o h t a n powers , m a i n l y F r a n c e , 
u n d e r t o o k t o a d m i t i n t h e i r c o l o n i a l t e r r i t o r i e s ' i m p o r t s f r o m EEC m e m 
ber States, d u t y - f r e e a n d w i t h o u t d i s c r i m i n a t i o n be tween t h e m e m b e r 
States ; 
(h i ) t h e m e m b e r States , u p o n F r e n c h d e m a n d , agreed to m a k e f i n a n c i a l 
c o n t r i b u t i o n s f o r t h e soc ia l a n d economic deve l opment o f those 
t e r r i t o r i e s for w h i c h t h e r e was set up a E u r o p e a n D e v e l o p m e n t F u n d 
( E D F ) ; a n d 
( iv) t h e assoc ia t ion , u n i l a t e r a l l y imposed , was also u n i l a t e r a l l y a p p l i e d 
by t h e C o m m u n i t y ' s C o m m i s s i o n j u s t as i t a p p l i e d to t h e e n t i r e Com
m u n i t y p r o g r a m m e . 

160 

Beginnings of the Yaounde Convent ion 

T h e m a j o r i t y of A f r i c a n t e r r i t o r i e s a t t a i n e d n a t i o n a l independence i n 
1960 before t h e assoc iat ion h a d e x p i r e d . I t t h e r e f o r e became necessary 
to e n d i t s u n i l a t e r a l c h a r a c t e r . To t h i s e n d procedures w e r e e m p l o y e d t o 
i n v o l v e t h e y o u n g States i n t h e assoc iat ion , for example , b y a c c e p t i n g i t 
t h r o u g h t h e d i p l o m a t i c Note Verbale, a c c r e d i t i n g r e p r e s e n t a t i v e s to t h e 
C o m m u n i t i e s i n Brussels , h o l d i n g m e e t i n g s be tween t h e r e p r e s e n t a t i v e s 
of t h e EEC a n d those of t h e associated States . F o r th i s the greatest 
move was t h e h o l d i n g o f t h e G r e a t i n t e r p a r l i a m e n t a r y Conference he ld 
i n J u n e 1964 a t t h e i n i t i a t i v e of the E u r o p e a n A s s e m b l y . Because of 
these i n v i t i a t i v e s of t h e " E u r a f r i c a p a r l i a m e n t " such contacts have 
been i n s t i t u t i o n a U z e d in t h e Yaounde C o n v e n t i o n a n d i n t h e sub
sequent assoc iat ion agreements i n c l u d i n g t h e A r u s h a A g r e e m e n t a n d 
t h e ACP. I n shor t , be tween December 1961 a n d December 1962 f ive 
m i n i s t e r i a l meet ings were h e l d a n d f i n a l l y a n e w c o n v e n t i o n was s igned 
at Yaounde on 20 J u l y 1963. 

F u r t h e r , we should p o i n t out t h a t whereas by A r t i c l e 238 an 
assoc iat ion is n e g o t i a t e d by t h e C o m m i s s i o n a n d concluded by t h e 
C'ouncil, t h e Yaounde C o n v e n t i o n was n e g o t i a t e d by t h e A A S M d i r e c t l y 
w i t h the CouncU. I n fac t , procedures were not s i m p U f i e d f u r t h e r . For , 
whereas assoc iat ion agreements do m e n t i o n t h a t t h e y are based on A r 
t ic le 238, t h e Yaounde C o n v e n t i o n dodges t h i s quest ion o f j u r i d i c a l 
basLs a n d s i m p l y m a k e s m e n t i o n of t h e s ignator i es ' " w i l l to m a i n t a i n 
t h e i r assoc iat ion" . T h o u g h the quest ion of legal basis has now become 
"academic " , i t is m e n t i o n e d here in as m.uch as t h e Yaounde Con
v e n t i o n became a n obstacle in the nego t ia t i ons for t h e A r u s h a 
A g r e e m e n t . 

The Contents of the Yaounde Convent ion 

T h e C o n v e n t i o n c o n t a i n s f ive t i t l e s d e a l i n g w i t h : 

1. t r a d e exchanges be tween A S M a n d EEC, 
2 financial a n d t e c h n i c a l cooperat ions , 
3 t h e f reedom of e s t a b h s h m e n t , services, p a y m e n t s a n d c a p i t a l 
m o v e m e n t s , 
4 i n s t i t u t i o n s a n d 
5 genera l prov is ions p a r t a i n i n g to e n t r y i n t o force, assoc iat ion of the 
States , d u r a t i o n of C o n v e n t i o n etc. 

A s to t h e A A S M — E E C t r a d e f low t h e C o n v e n t i o n created a p r e f e r e n 
t i a l area w h i c h is p ro te c ted by t h e EEC's c o m m o n e x t e r n a l t a r i f f . Th i s 
t r a d e is d i v i d e d i n t o t w o p a r t s , n a m e l y t h e A A S N exports a n d i m p o r t s . 
These are r e c ip ro ca l obUgat ions as de f ined i n A r t i c l e s 2 a n d 3 of the 
(Convention. I n respect of A A S M expor t s to t h e EEC, t h e l a t t e r u n 
der took to a d m i t such goods u n d e r t w o types o f e n t r y . T h e f i r s t was a 
d u t y - f r e e e n t r y c o n s i s t i n g of a l i s t o f n i n e t r o p i c a l product.s a n n e x e d to 
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t h e C o n v e n t i o n . These were u n r o a s t e d coffee, tea , p ineapples , desicat 
coconut, u n c r u s h e d pepper, v a n i l l a , cloves ( u n c r u s h e d a n d u n g r o u n d 
n u t m e g s ( u n c r u s h e d a n d u n g r o u n d ) a n d cocoa beans. T h i s h s t con 
s t i t u t e d t h e p a r a m o u n t i n t e r e s t s o f t h e A A S M i n t h e p a r l a n c e o f EEC 
a n d , as we s h a l l l a t e r see, t h e A r u s h a A g r e e m e n t h a d to su f fer becaus 
of a parti pris. T h e res t o f p roduc ts belonged to a r eg ime w h i c h w a 
based on t h e r a t e of t a r i f f d i s a r m a m e n t g o i n g on a m o n g t h e EEC m e 
ber States themselves . 

I n r e c i p r o c i t y t h e A A S M were to accord progressive e U m i n a t i o n 
customs dut ies , q u a n t i t a t i v e r e s t r i c t i o n s as w e l l as taxes o f e q u i v a l e n 
ef fect on aU products o r i g i n a t i n g i n EEC m e m b e r States . T h e y w e r e als 
r e q u i r e d to observe t h e p r i n c i p l e of n o n - d i s c r i m i n a t i o n b e t w e e n t h e 
EEC m e m b e r States 

I n t h e field o f f i n a n c i a l a n d t e c h n i c a l c ooperat i on t h e Y a o i m d e 
C o n v e n t i o n also c a r r i e d f o r w a r d t h e p r i n c i p l e a l r e a d y l a i d down in t h e 
first assoc iat ion . T h u s t h e financial a i d t h r o u g h E D F w h i c h f o r m a r l y 
stood as 581.2 m i l l i o n s was ra i sed to 730 m i l l i o n do l l a r s . W h e r e a s t h e 
first h a d consisted of g r a n t s e a r m a r k e d solely for social a n d econom' 
d e v e l o p m e n t u t i h z e d i n t h e c a p i t a l i n v e s t m e n t i n f r a s t r u c t u r e s t ' 
second was d i v i d e d i n t o g r a n t s a n d loans a n d e x t e n d e d to such fiel 
l i k e t e c h n i c a l ass istance , p r i c e s t a b i l i z a t i o n schemes f o r t r o p i c a l 
p roduc t s a n d a id to p r o d u c t i o n a n d d i v e r s i f i c a t i o n o f economies. I t 
shou ld be n o t e d t h a t a l t h o u g h e f for ts h a d been m a d e t o e n d t h e 
u n U a t e r a l c h a r a c t e r of t h e assoc iat ion , t h e C o m m i s s i o n r e t a i n e d a 
" g r i p " on t h e E D F " i n t h e field o f finance to t h e e x t e n t o f itseU' r u n 
n i n g enterpr i ses i n t h e t e r r i t o r i e s of t h e Assoc ia ted States . I n fac t t h i s 
was f a c i U t a t e d by t h e f a c t t h a t t h e pro jec ts a ided by t h e EEC for 
p r o d u c t i o n a n d d i v e r s i f i c a t i o n p u t on emphas i s on m e e t i n g c o m p e t i t i o n 
i n EEC i n t e r n a l m a r k e t , t h a t is a s s u r i n g t h e C o m m u n i t y ' s suppl ies i n 
r a w m a t e r i a l a n d a g r i c u l t u r a l products . I t was , t h e r e f o r e , because o f t h e 
Commiss ion ' s financial s u p e r v i s i o n r e q u h e m e n t t h a t t h e E A S con
s idered t h e t i t l e on financial a n d t e c h n i c a l cooperat ion as f r a u g h t w i t h 
a n onerous e l e m e n t o f r e c i p r o c i t y t h a t s m a c k e d of n e o c o l o n i a l i s m . The 
E A S , t h e r e f o r e , d i d n o t w i s h to i n c l u d e i t i n t h e A r u s h a A g r e e m e n t . 
T h e y s u p p o r t e d i t s i n c l u s i o n i n t h e A C P assoc iat ion os tens ib ly because 
t h e y h a d a h e a d y consohdated themse lves a n d t h e EEC i t s e l f h a d also 
g a i n e d c r e d i b i l i t y . 

T h e C o n v e n t i o n also prov ides f o r f r eedom o f e s t a b l i s h m e n t , services 
a n d m o v e m e n t o f p a y m e n t s a n d c a p i t a l . I t s h o u l d be r e ca l l ed t h a t m 
then- endeavour to r e a c h a f o o t i n g o f e q u a l i t y w i t h t h e m e t r o p o h t a n 
powers h a v i n g " spec ia l r e l a t i o n s w i t h colonies" , t h e EEC m e m b e r 
States h a d also to e x t e n d t h e C o m m u n i t y l a y ( d r o i t c o m m i m a i t a i r e ) i n 
these fields." E q u a l l y t h e EEC i n s i s t e d on e x t e n d i n g t h e m to t h e 
A f r i c a n C o m m o n w e a l t h c o u n t r i e s a n d t h e r e f o r e t h e y figure i n t h e 
A r u s h a A g r e e m e n t a n d i n A C P assoc iat ion . W e s h a l l l a t e r see t h e i r 
s i gn i f i cance . 

I n t h e field o f i n s t i t u t i o n s t h e C o n v e n t i o n c r e a t e d t h r e e of t h e m , 
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n a m e l y t h e A s s o c i a t i o n C o u n c i l , t h e P a r h a m e n t a r y Conference , a n d t h e 
a r b i t r a t i o n t r i b u n a l . R i g h t f r o m t h e outse t t h e EEC adv i sed on t h e i r 
adoptH>n i n t o t h e A r u s h a A g r e e m e n t o n t h e g r o u n d t h a t t h e y o f f e red a n 
o p p o r t u n i t y t o t h e assoc iated States t o p a r t i c i p a t e i n the f u n c t i o n i n g of 
t h e assoc iat ion . 

L a s t l y , t h e t i t l e o n t h e g e n e r a l p rov i s i ons touches on m a n y p o i n t s 
such as r a t i f i c a t i o n by t h e n a t i o n a l g o v e r n m e n t s on b o t h sides as weU 
as t h e EEC, c o n s u l t a t i o n s w i t h i n t h e A s s o c i a t i o n C o u n c i l i n case o f 
r eques t f o r assoc ia t i on by a t h i r d S ta te o f s i m i l a r economic s t r u c t u r e s 
as t h o s e o f t h e A A S M , d u r a t i o n o f t h e C o n v e n t i o n w h i c h was f ive y e a r s 
a n d r e n e w a b l e etc. 

T H E S I G N I F I C A N C E O F T H E M O S T - F A V O U R E D -
N A T I O N - C L A U S E A N D R E C I P R O C I T Y I N T H E 

Y A O U N D E C O N V E N T I O N 

The. m o s t - f a v o u r e d - n a t i o n c lause is a n a n c i e n t t e c h n i q u e by w h i c h 
t w o o r m o r e p a r t i e s A a n d B e n t e r i n t o a t r a d e t r e a t y a n d agree t h a t i f 
l a t e r one o f t h e m shou ld conclude a n o t h e r t r a d e t r e a t y g i v i n g m o r e a d 
vantages to a t h i r d p a r t y Y , t h e n those advantages shou ld ipso facto be 
e x t e n d e d to a l l t h e i n i t i a l p a r t i e s w i t h o u t t h e r e b e i n g renegot ia t i ons .^ ' 
I n t h e c onnec t i on i t shou ld be r e ca l l ed t h a t G A T T has genera l i sed t h i s 
c lause so t h a t i t appl ies to aU i t s m e m b e r states . T h i s , however , does n o t 
app ly w h e n t h e r e is c r e a t e d a customs u n i o n or a free t r a d e zone. A n 
assoc ia t i on w i t h t h e EEC is supposed to do e i t h e r o f these t w o a n d 
t h e r e f o r e faUs as a n except i on to t h e generahsed or m u l t i l a t e r a l i s e d 
m.f .n.c . 

I n t h e Y a o u n d e C o n v e n t i o n t h e EEC is t h e b e n e f i c i a r y o f the m.f .n .c . 
T h u s , for i m p o r t s , t h e t r e a t m e n t t h e A A S M accord t o p r o d u c t s 
o r i g u i a t m g m t h e EEC m u s t n o t be less f a v o u r a b l e t h a n accorded t o 
s i m i l a r p roduc t s o r i g i n a t i n g i n t h e m.f.n.^* S i m i l a r l y , s h o u l d 
t h e r e be t a x e s o r s u b s i d i e s o n e x p o r t s s u c h i m p o s i t i o n s 
m u s t n o t be h i g h e r t h a n those on goods d e s t i n e d to t h e m . f . n . * ' 
I n t h e same w a y t h o u g h customs u n i o n s a n d free t r a d e zones w i t h t h i r d 
States are a u t h o r i s e d , t h e y m u s t n o t be i n c o m p a t i b l e w i t h t h e Con
vent ion,** L a s t l y , i n t h e field of e s t a b l i s h m e n t t h e p r i n c i p l e o f n o n -
d i s c r u n i n a t i o n extends t o t h i r d States so t h a t i f n a t i o n a l s o r companies 
o f such outs iders a re accorded b e t t e r t r e a t m e n t t h a n t h a t g i v e n t o those 
of t h e EEC, t h e n t h e l a t t e r has t h e r i g h t t o c l a i m a s u n i l a r treatment.2» 
I n t h i s c onnec t i on , i t is i n t e r e s t i n g to no te , as Professor Pescatore does, 
th i s m f . n . c . has no r e c i p r o c i t y . ' " I n o t h e r words t h e s i g n i f i c a n c e o f t h i s 
c lause is f o r t h e EEC to t a k e a pr ivUeged pos i t i on a n d i n order t o a r r i v e 
a t t h a t i t has to p r e v e n t t h e p o s s i b i l i t y o f t h e associated States f r o m 
c o n c l u d i n g m o r e f a v o u r a b l e agreements e l sewhere w h i c h m i g h t r e n d e r 
i t s o w n p o s i t i o n less f a v o u r a b l e . " 

T h e Y a o i m d e C o n v e n t i o n also c o n t a i n e d t h e o l d f o r m o f r e c i p r o c i t y . 
I t shou ld be recaUed t h a t g o i n g o n s i m u l t a n e o u s l y w i t h t h e n e g o t i a t i o n s 



f o r t h e r e n e w a l o f t h a t assoc iat io j i was a w o r l d - w i d e m o v e m e n t w h i c h 
sought to a b o l i s h t h e exchange o f r e c ip ro ca l concessions b e t w e e n t h e i n -
d u s t r i a U s e d States a n d t h e deve lop ing countr i e s . To t h i s end a new 
c h a p t e r e n t i t l e d T r a d e a n d D e v e l o p m e n t was added to G A T T i n M a y 
1963 ; i t came i n t o force i n J u l y 1966. T h i s t r e n d was s t r e n g t h e n e d by 
r e c o m m e n d a t i o n s o f U N C T A D adopted M a r c h — J u n e 1964 w h e r e b y 
t h e m f . n . c . was m o d i f e d to i n c l u d e t h e g r a n t i n g o f concessions by the 
developed c o u n t r i e s t o deve l op ing countr i e s w i t h o u t r e c i p r o c i t y a n d 
w i t h o u t e x p e c t i n g to receive i n r e t u r n e q u i v a l e n t concessions a n d 
w i t h o u t e x t e n d i n g those concessions w i t h o t h e r developed countr ies .^ ' 
I n spite o f e f for ts by t h e E A S for c i r c u m s t a n c e s we s h a l l r e l a t e l a t e r , 
t h e EEC m a n a g e d to e x t e n d t h i s o u t d a t e d f o r m o f m.f .n.c . a n d 
r e c i p r o c i t y i n t o t h e A r u s h a G r e e m e n t . T h e E A S were , however , ever 
d e t e r m i n e d to get r i d o f i t sooner or l a t e r , t h e occasion came w i t h the 
A C P w h i c h has now reversed t h i s r e a c t i o n a r y t r e n d . 

T H E R E J E C T I O N T O A C C E D E T O Y A O U N D E C O N V E N T I O N 

Because o f t h e p r i n c i p l e of u n m o d i f i e d m.f .n.c . a n d r e c i p r o c i t y t h f t 
E A S re jec ted t h e of fer to accede to t h e Y a o u n d e C o n v e n t i o n I n t h e i t 
n e g o t i a t i o n s t h i s was a t f i r s t ve i l ed so t h a t t h e y voiced t h e p o s s i b i l i t y o| 
r e t a h a t i o n b y o t h e r G A T T C o n t r a c t i o n P a r t i e s whose i n t e r e s t s w o u l d be; 
d a m a g e d b y a n assoc iat ion e n t a i l i n g d i s c r i m i n a t i o n , a p o i n t t h a t m i g h t 
have been a p p a r e n t l y overs ta ted . A c t u a l l y t h e E A S w a n t e d to a c h i e y j 
t h r e e object ives : Hj 
(a) access to t h e E u r o p e a n C o m m o n M a r k e t w i t h o u t reverse p re f e ren 

ces, 
(b) r e t a i n i n g t h e i r t r a d i t i o n a l f r eedom o f t r a d e w h i c h also w o u l d m e a n 

f r eedom to conclude m o r e f a v o u r a b l e agreements vkdth t h i r d S t a t e s ; 
l i k e t h e A m e r i c a s or soc iahst States . N a t u r a l l y such a p o s i t i o n 
wou ld have genera ted m o r e t r a d e advantages . 
The r e j e c t i o n to accede t o t h e Y a o u n d e C o n v e n t i o n un leashed unex 

pected forces a g a i n s t c o n c l u d i n g t h e A r u s h a A g r e e m e n t . N o t o n l y were 
d e l a y i n g t a c t i c s deployed b u t also c e r t a i n m e m b e r States c o m m i t t e d to 
t h e i n t e r e s t s o f t h e A A S M m a d e sure t h a t t h e A r u s h a A g r e e m e n t was 
n o t richer i n c o n t e n t t h a n theirs.^^ F u r t h e r , as a n o t h e r t a c t i c to p r e v e n t 
E A S f r o m p a r t i n g too m u c h f r o m t h e Y a o u n d e C o n v e n t i o n prov i s i on , 
t h e EEC voiced fears of p r o l i f e r a t i o n o f associat ions i n A f r i c a a n d 
t h e r e f o r e as e a r l y as 1964 t h e y began to c o n t e m p l a t e o f " h a r m o n i z i n g 
them.^* T o t h i s e n d i t was advised t h a t c e r t a i n prov is ions i n t h a t Con
v e n t i o n were to be a d o p t e d as such t i l l such a date of h a r m o n i z a t i o n -

I n s u m m a r y , we have seen i n b r i e f t h e s i gn i f i cance of assoc iat ion 
u n d e r t h e T r e a t y , t h e g e n e r a l n o t i o n a n d d e f i n i t i o n o f assoc i cat ion , t h e 
o r i g i n s o f assoc ia t ing A f r i c a a n d Europe , t h e contents o f the Yaounde 
C o n v e n t i o n as w e l l t h e dec is ion by t h e E A S n o t to accede to t h a t Con
v e n t i o n . I t is n o w possible to proceed to t h e n a r r a t i o n of t h e conduct o f 
n e g o t i a t i o n s t h a t c u l m i n a t e d i n t h e A r u s h a A g r e e m e n t a n d t h e n t o 

a n a l y s e i t s contents . 

T H E C O N D U C T O F N E G O T I A T I O N S 

The European Problems 

Before we give a n a r r a t i o n o f n e g o t i a t i o n s o f t h e A r u s h a 
A g r e e m e n t , i t is p e r t i n e n t t o r e v i e w b r i e f l y t h e g e n e r a l ru les p a r t m e n t 
to t h e conduct o f n e g o t i a t i o n s a c c o r d i n g to T r e a t y prov is ions a n d p r a c 
t i c e . I n A r t i c l e 228 t h e T r e a t y speUs out t h e s e p a r a t i o n o f powers 
a m o n g t h e f our organs o f t h e EEC i n respect o f e s t a b l i s h i n g assoc iat ion 
agreements be tween t h e C o m m u n i t y a n d t h i r d p a r t i e s . T h u s , w h i l e t h e 
C o m m i s s i o n negot iates , t h e E u r o p e a n A s s e m b l y is supposed to g ive i t s 
o p i n i o n on t h e a g r e e m e n t envisaged, t h e C o u n c i l t o conclude t h e 
a g r e e m e n t a n d t h e E u r o p e a n C o u r t o f J u s t i c e to g ive i t s o p i n i o n as t o 
t h e c o m p a t i b i l i t y o f t h e a g r e e m e n t env isaged w i t h i n t h e c o n t e x t o f t h e 
T r e a t y . A r t i c l e 228 shou ld be r e a d i n c o n j u c t i o n w i t h A r t i c l e s 4 o f t h e 
T r e a t y w h i c h requ i res each o r g a n to r e m a i n w i t h i n t h e l i m i t s o f i t s a t 
t r i b u t e s . T h i s t h e n completes t h e s e p a r a t i o n o f a u t h o r i t y a m o n g t h e m . 

I t shou ld be r e m e m b e r e d , however , t h a t a l t h o u g h t h i s d e m a r c a t i o n 
o f a u t h o r i t y has so f a r f u n c t i o n e d w e l l , i t has nonetheless k n o w n d i f -
f i o u l t i e s i n i t s e v o l u t i o n . I t should a l w a y s be borne i n m i n d t h a t t h e 
t e r m " a s s o c i a t i o n " , w a s l e f t w i t h o u t c l ear d e f i n i t i o n . I n t h e l i g h t of 
n e g o t a t i n g for such a nebulous system t h e procedures themse lves have 
been no less confused. T h u s t h e greates t a n d e a r l i e s t d e m o n s t r a t i o n s o f 
t h i s con fus ion t h a t has so m u c h t h e m o r e beclouded t h e sub jec t was 
r a i s e d i m m e d i a t e l y a f t e r s i g n i n g t h e assoc ia t i on w i t h Greece in 1961 
T h e A g r e e m e n t was n e g o t i a t e d e v i d e n t l y i n c o n f o r m i t y w i t h t h e T r e a t y 
s t i p u l a t i o n s by t h e C o m m i s s i o n t o be conc luded by t h e C o u n c i l . 
Nonethe less t h e A g r e e m e n t came a t t h e verge o f b e i n g re jec ted by t h e 
m e m b e r States w h o a r g u e d t h a t t h e C o m m i s s i o n h a d exceded i t s powers 
especiaUy i n t h e prov i s i ons deaUng w i t h f i n a n c i a l a i d . Subsequent i n 
t e r p r e t a t i o n by t h e n a t i o n a l g o v e r n m e n t s r a n g e prov i s i ons d e a l i n g w i t h 
e s t a b h s h m e n t , services a n d c a p i t a l as beyond t h e powers o f t h e C o m 
m u n i t y . T h e A t h e n s A g r e e m e n t was, t h e r e f o r e , accepted b u t o n l y t o 
save the C o m m u n i t y ' s face w h i c h , a f t e r a h h a d ac ted i n good f a i t h . 
F r o m t h a t t i m e on, t h e r e f o r e , t h e r e has emerged checks a n d balances 
e n c u m b e r e d upon t h e EEC T r e a t y - m a k i n g powers . F o r these reasons 
p r a c t i c e nowadays seems to t a k e t h e upper h a n d over t h e prov i s i ons o f 
t h e T r e a t y . 

Before open ing up f o r m a l n e g o t i a t i o n s t h e C o m m i s s i o n holds "ex
p l o r a t o r y t a l k s " , w i t h t h e a p p l y i n g t h i r d p a r t y . T h e a i m o f these t a l k s is 
for t h e C o m m i s s i o n i t s e l f t o get f u l l y i n f o r m e d so t h a t i t can i n t u r n 
fuUy i n f o r m t h e C o u n c i l on t h e e x t e n t a n d scope o f t h e t h i r d p a r t y ' s i n 
t e n t i o n s . T h e y also h a v e a feed b a c k e f fect i n t h a t t h e y also i n d i c a t e t o 
t h e i n t e r e s t e d t h i r d p a r t y t h e e x i s t i n g poss ib i l i t i es as w e l l as t h e ob
s tac les to encounter i n t h e p a t h t o assoc iat ion w i t h t h e EEC as t h e l a t -



t e r m a y have a l r e a d y o u t s t a n d i n g o b l i g a t i o n s . F u r t h e r , i n t e r n a l l y 
procedures have conso l idated themse lves i n t h e f o l l o w i n g four ways of 
succession. F i r s t , by v i r t u e o f A r t i c l e 151 o f t h e T r e a t y t h e t ' o u n c i l 
creates a C o m m i t t e e of P e r m a n e n t Representa t ives (CPR) , an i n 
t e r g o v e r n m e n t a l body f o r m e d out o f t h e n a t i o n a l p e r m a n e n t represen
t a t i v e s a t Brussels. T h i s , o f course, m a y be i n a p p a r e n t c o n f l i c t w i t h the 
CommLssion w h i c h , as t h e EEC's execut ive is supposed to do a m o r e i n 
dependent .job. T h e C P R deals w i t h a l l sorts o f subjects such as a t o m i c 
energy , genera l a f f a i r s , po l i cy , t r a d e , assoc iat ion etc... To do i ts w o r k 
wel l t h e CPF creates t e c h n i c a l w o r k i n g groups c o n s i s t i n g o f e x p e r t c i v i l 
s e rvants f r o m n a t i o n a l governments.- '^ I n its d e l i b e r a t i o n s i t inc ludes a 
m e m b e r of t h e C o m m i s s i o n . T h e w o r k i n g group t h a t deals w i t h the 
( juest ions of n e g o t i a t i o n s seek ing t r a d e or assoc iat ion a g r e e m e n t s is 
ca l l ed t h e Overseas Quest ions W o r k i n g P a r t y (OQ) W h a t happens is 
t h a t t h e CPR is t o he lp t h e C o u n c i l to decide;^" hence, t h e l a t t e r sends 
quest ions to t h e OQ lor t e c h n i c a l ana lys i s . A f t e r re ce iv ing t h e OC '̂s 
r e p o r t t h e CPR prepares w o r k for t h e C o u n c i l . I n o ther words , the CPH's 
mLssion as one has observed, " is to d i s e n t a n g l e the p o l i t i c a l opt ions 
f r o m t h e p o l i t i c a l cocoon w h i c h envelopes most C o m m u n i t y problems. '* ' 

Second, i n a l l t h e d e l i b e r a t i o n s t h e m e m b e r States do send n a t i o n a l 
observers who, t h o u g h have no r i g h t to vote , have to be present a l l t h e 
same i n order to r e p o r t hack home d i r e c t l y to t h e i r g o v e r n m e n t s . T l i i r d . 
It is now the p r a c t i c e to f o r m " m i x e d d e l e g a t i o n s " c o n s i s t i n g of ( o m -
mLssion m e m b e r s a n d representat ives f r o m t h e n a t i o n a l g o v e r n m e n t s . 
A n d l a s t l y , w h i l e agreements reached between the Commiss i on and the 
t h i r d p a r t y should be conc luded by t h e C o u n c i l , i t has now become the 
p r a c t i c e to have t h e m r a t i f i e d by t h e var ious n a t i o n a l p a r l i a m e n t s 
regardless of t h e i r contents . T h e c o m b i n a t i o n of a l l these procedures is 
w h a t LS k n o w n as " m i x e d assoc ia t ion" , t h a t is concluded j o i n t l y by b o t h 
t h e EEC a n d m e m b e r States . 

^ I n s h o r t , t h i s resume shou ld d e m o n s t r a t e w h y p.egoliations w i t h the 
EEC' t a k e so l ong . T h e y took f ive years for t h e .Arusha A g r e m e n t . t h r e e 
for t h e Lagos a n d e ighteen m o n t h s for t h e Lome C o n v e n t i o n . F o r the 
EEC. such nego t ia t i ons are conducted at m a n y levels. A t b o t t o m there 
are h i d d e n n a t i o n a l r i v a l r i e s a m o n g the m e m b e r Sta les ; these get 
r e l l e c ted t h r o u g h i n s t i t u t i o n a l f r i c t i o n s a m o n g the var ious EEC organs 
a n d a t u g - o f - w a r ensures w h e r e i n the m e m b e r States are t r y i n g to 
renegue a n d w r e n c h f r o m t h e C o m m u n i t y w h i c h t h e y obviously have 
g iven i t in l a w , n a m e l y t r e a t y - m a k i n g powers. 

East A f r i c a Problems 

A t t h e C o m m o n w e a l t h Conference of September 1962 in L o n d o n 
ideology h a d d i c t a t e d to re jec t assoc iat ion w i t h the EEC T h i s r e j e c t i o n , 
however , was m o r e a g a i n s t f o r m t h a n a p r i n c i p l e . For. t h i s issue i n L o n 
don was d o m i n a t e d by B r i t i s h accession to t h e Rome T r e a t y and since 
A f r i c a n prob lems were looked a t t h r o u g h t h e B r i t i s h i n s u l a r glasses 

assoc ia t i on could have been only by u s i n g U . K . as t h e T r o j a n horse to 
i n t r o d u c e t h e A f r i c a n c o u n t r i e s of t h e C o m m o n w e l a t h i n t o t h e 
E u r o p e a n C o m m o n M a r k e t . A t t h a t t i m e no o ther poss ib i l i t i es ex i s t ed 
a p a r t f r o m P a r t I V o f the T r e a t y . t h a t is a n assoc iat ion co l on ia l i n 
o r i g i n s a n d content w h i c h i t s e l f was e v o l v i n g i n t o new f o rms . T h u s i n 
A p r i l 1963 t h e m e m b e r States p u b l i s h e d t h e i r D e c l a r a t i o n o f I n t e n t and 
i n J u l y t h e y s igned t h e Yaounde C o n v e n t i o n w h i c h they h a d i n i t i a t e d in 
December 1962. These become new avenues for t h e rest of A f r i c a n 
C o u n t r i e s to seek f o r m a l t r a d e r e l a t i o n s w i t h the EEC. 

T h e f a i l u r e o f B r i t i s h nego t ia t i ons to accede to t h e T r e a t y of Rome 
i n J a n u a r y 1963 made t h e A f r i c a n countr i e s as a who le a n d t h e E A S in 
p a r t i c u l a r to r e - e x a m i n e t h e i r f o r e i g n t r a d e pos i t ions . For t h e E A S , i t 
w i l l be r e ca l l ed t h a t t h e r e h a d been a s tudy group set up i n t h e 
S e c r e t a r i a t o f t h e EA H i g h C o m m i s s i o n ever since t h e first a b o r t i v e 
B r i t i s h nego t ia t i ons for accession i n 1958. T h e s tudy group was con
t i n u e d u n d e r EACSO S e c r e t a r i a t . F r o m i t s s t u d y t h r e e reasons stood ou t 
u r g i n g t h e E A S to conclude assoc iat ion as soon as possible i n order to 
eschew t h e d a m a g i n g effects t h a t w o u l d i m m i n e n t l y ar ise f r o m : 

i t h e i n s t a l l a t i o n of a c o m m o n e x t e r n a l t a r i f f i n EEC, 
i i t h e consohdat i on o f t h e free t r a d e zone as pro jec ted i n Yaounde 

C o n v e n t i o n . 
i i i t h e conc lus ion of assoc ia t i on a g r e e m e n t be tween EEC a n d o ther 

A f r i c a n c o u n t r i e s t h a t m i g h t c u t off t h e E A S p r o d u c t s . 
U n d e r these a r g u m e n t s i t was conc luded t h a t a n assoc iat ion wou ld 
m a i n t a i n the e x i s t i n g t r a d e or assure t h e e x i s t i n g t r a d e or assure the 
e x p a n s i o n of f u t u r e c o m m e r c e a n d also p r o m o t e A f r i c a n u n i t y . T h e l a s t 
a r g u m e n t became so m u c h t h e more c o n v i n c i n g as t h e 1963 Yaounde 
C o n v e n t i o n h a d p e r m i t t e d A f r i c a n r e g i o n a l i n t e g r a t i o n . 

H a v i n g t a k e n t h e decision to apply for assoc iat ion t h e E A S i n 
s t r u c t e d EACSO to c o n t a c t EEC; a f t e r a l l t h e t h e E A g o v e r n m e n t s i n 
CivU A v i a t i o n in I C A O , h a d a l r e a d y represented E A g o v e r n m e n t s in 
s e r v e r a l i n t e r n a t i o n a l organisations.^^ T o t h i s procedure , however , t h e 
EEC objected under t h e plea t h a t E A C S O h a d not d e m o n s t r a t e d legal 
capac i ty a n d i n t e r n a t i o n a l p e r s o n a l i t y to conc lude i n t e r n a t i o n a l 
treaties'*** a n d t h a t f o r t h e s e cur i ty of t h e a g r e e m e n t t h e y would open 
f o r m a l nego t ia t i ons on ly w i t h P a r t n e r States , t h a t K e n y a , T a n g a n y i k a 
a n d U g a n d a . W h i l e s t i l l u s i n g EACSO S e c r e t a r i a t for correspondence 
a n d c o o r d i n a t i o n of t h e i r pos i t ions t h e E A S devised a n exped ient 
m e t h o d of ad hoc d i p l o m a c y by delegation. ' " ' These were pres ided by 
r o t a t i n g spokesmen f r o m each of t h e P a r t n e r States . F o r m a l 
nego t ia t i ons were opened i n M a r c h 1965. M u c h hope, however , was 
s t a k e d i n t h e f a c t t h a t t h e E A C . to be e s tabhshed in t h e T r e a t y o f 1917, 
would be associated w i t h i ts EEC c o u n t e r p a r t . A s a m a t t e r o f f a c t , as i f 
to arouse th i s b e l i e f t h e E A C had borrowed m u c h v o c a b u l a r y f r o m the 
E u r o p e a n C o m m u n i t y i n c l u d i n g " H i g h A u t h o r i t y " , f r e e d o m o f 
m o v e m e n t f o r p a y m e n t s , c a p i t a l , services a n d t h e t e r m " C o m m u n i t y " 
i t se l f . T h i s , however , was no t f o r t h c o m i n g . O n t h e c o n t r a r y , as i f to for -
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m a l i s e t h e i r s t a n d i n Brusse ls o n l y a s i n g l e a r t i c l e 93 i n t h e K a m p a l a 
T r e a t y was devoted to e x t e r n a l n e g o t i a t i o n s s t i p u l a t i n g t h a t " P a r t n e r 
States m a y t o g e t h e r n e g o t i a t e w i t h any f o r e i g n c o u n t r y w i t h a v i ew to 
t h e assoc ia t i on o f t h a t c o u n t r y w i t h t h e C o m m u n i t y etc...." W h e t h e r 
t h i s t w o - w o r d phrase " n e g o t i a t e t o g e t h e r " is i n t e r p r e t e d t o i n c l u d e t h e 
s i t u a t i o n w h e r e E A S are a p p l y i n g for assoc iat ion w i t h a t h i r d i n 
t e r n a t i o n a l body , l i k e t h e E E C , t h e p r o b l e m w a s n o t eased of f by t h a t 
a r t k l e as no procedures were i n d i c a t e d save to " n e g o t i a t e t o g e t h e r . " 
Hence , e v e n a f t e r t h e T r e a t y e s t a b h s h m g t h e E A C h a d e n t e r e d i n t o 
force i n J a n u a r y 1968, t h e n e g o t i a t i o n s i n Brussels d i d n o t change t h e n -
course, t h e r e f o r e t h e same " s t a t e of af fah-s s t i l l c o n t i n u e . " * ' W h e r e a s 
t h e EEC h a d t h e C o m m i s s i o n as t h e i r n e g o t i a t o r , t h e E A S n e g o t i a t e d 
on ly j o i n t l y a n d t h e A g r e e m e n t was conc luded by each P a r t n e r Staite 
a c c o r d i n g to i t s o w n procedures . I t c a n be sa id , nonethe less t h a t t h e 
n e g o t i a t i o n s c o n s t i t u t e d a " r e a l t e s t o f r e g i o n a l s o l i d a r i t y . " " 

N E G O T I A T I N G F O R T H E A R U S H A A G R E E M E N T . 

F o l l o w i n g u p t h e i r dec i s i on t o a p p l y for assoc ia t i on w i t h t h e EEC, t h e 
E A S g o v e r n m e n t s i n e a r l y 1963 sent a m i s s i o n t o t h e EEC f o r a 
f a m i l i a r i s a t i o n t r i p . D u r i n g these contac t s t h e E A d e l e g a t i o n t o o k t h e 
oecasmn to e x p l a i n t o t h e Europeans w h y t h e y f e l t t h e y h a d need t o 
estabUsh f o r m a l economic r e l a t i o n s w i t h t h e EEC c o u n t r i e s . A f t e r a l l a 
q u a r t e r o f t h e i r expor t s was a h e a d y e n t e r i n g t h e E u r o p e a n C o m m o n 
M a r k e t w h i l e also over o n e - f i f t h o f t h e i r i m p o r t s o r i g i n a t e d i n t h e r e . 

I t was a successful m i s s i o n . I n f a c t i m m e d i a t e d l y a f t e r these con
tacts t h e EEC m e m b e r States , f or m o t i v a t i o n s o f t h e i r o w n , p u b h s h e d 
t h e i r D e c l a r a t i o n o f I n t e n t i n d i c a t i n g t h e t h r e e a l t e r n a t i v e cond i t i ons 
u n d e r w h i c h t h e y p u r p o r t e d t o open n e g o t i a t i o n s a n d e s t a b h s h t r a d e 
r e l a t i o n s w i t h a f r i c a n c o u n t r i e s o f t h e C o m m o w e a l t h , n a m e l y 
a accession to t h e Y a o i m d e Convent ions , 
b a s so c ia t i on agreements e s t a b h s h i n g r e c i p r o c a l r i g h t s a n d obUgat i ons , 
a n d 
c t r a d e agreements . We have a h e a d y i n d i c a t e d how t h e E A S chose t h e 
second a l t e r n a t i v e , t h a t is , to e s t a b h s h a n assoc iat ion Sui generis. I t can 
be a s c e r t a m e d r e t r o a c t i v e l y , however , t h a t t h e h concept o r n o t i o n o f 
assoc iat ion d i f f e r e d a g r e a t dea l f r o m t h a t o f t h e EEC i t se l f . T h u s , t h e y 
a s k e d fu-st o f aU t h a t t h e E E C shou ld accord to t h e i r c o m m o d i t i e s t h e 
same t r e a t m e n t as t h e one a h e a d y p r o j e c t e d i n t h e Y a o u n d e Con
v e n t i o n for t h e A A S M on t h e c o n d i t i o n t h a t t h e i r o w n assoc iat ion was 
n o t t o c o n t a i n t h e m . f . n . c lause o r t h e r e c i p r o c i t y p r i n c i p l e as we have 
a f ready r a d i c a t e d ; t h e y also w a n t e d to m a i n t a i n t h e i r t r a d i t i o n a l t r a d e 
p o l i c y o f n o n - d i s c r i m i n a t i o n a n d t h e r e f o r e concede no reverse p r e f e r e n 
ces to t h e EEC. I n t h i s r e g a r d t h e y w o u l d a f f o r d c e r t a i n t r a d e a d 
vantages b y w a y o f r e d u c i n g customs d u t i e s on a c e r t a i n n u m b e r o f EEC 
produc t s . L a s t l y , t h e y w i s h e d to secure a s i m p l e t r a d e m e c h a n i s m t h a t 
w o u l d be o p e r a t i v e a t t h e same t i m e as t h e Y a o u n d e C o n v e n t i o n s igned 

168 

i n J u l y 1963; i t e n t e r e d i n t o force on 1 J u n e 1964. 
A s for t h e EEC such propost ions could sa t i s fy t h e c r e a t i o n o f a 

t r a d e a n d t a r i f f a g r e e m e n t b u t n o t t h a t o f a f ree t r a d e zone w h i c h was 
t h e s u b j e c t o f a n assoc ia t ion . T h e y t h e r e f o r e s t u c k t o t h e idea o f " r i g h t s 
a n d o b h g a t i o n s . " D u r i n g t h i s t i m e G A T T accepted t h e Yaounde con
v e n t i o n i n A p r i l a n d i n J u l y 1966. N i g e r i a conc luded a n a g r e e m e n t con
t a i n i n g r e c i p r o c i t y a n d t h e M . F . N . C . t h o u g h o f l i m i t e d scope. T h e E a s t 
A f r k a n a r g u m e n t s w e r e w e a k e n e d . W i t h those successes t h e EEC j u s t 
d e m a n d e d t h e E A S to adopt t h e m . f n.c. a n d r e c i p r o c i t y s i m i l a r t o those 
i n t h e Y a o u n d e C o n v e n t i o n a n d to a b a n d o n t h e i r t r a d i t i o n a l n o n 
d i s c r i m i n a t i o n s ingle c o l u m n poUcy as p r a c t i s e d t i l l t h e n by v i r t u e of 
t h e 1884 B e r l i n A c t . T h u s t h e d e n o u n c e m e n t b o i l e d d o w n to a p o u n d o f 
flesh! I n a c c e p t i n g t h e p r i n c i p l e of r e c i p r o c i t y t h e E A S sought to a t 
t e n u a t e i t s scope a n d m i n i m i s e i t s adverse effects on t h e i r economies. 
T h i s was done, f o U o w i n g t h e example a h e a d y es tabhshed i n t h e Lagos 
A g r e e m e n t b y t h e r e d u c t i o n o f p r o d u c t s for i m p o r t s . W e shah come 
b a c k to t h i s w h e n e x a m i n i n g t h e i m p o r t a t i o n r e g i m e . 

THE CONTENTS OF THE ARUSHA AGREEMENT 

T h e A r u s h a A g r e e m e n t c o n t a i n s five t i t l e s as foUows: 
1 t r a d e , 
2 f r eedom o f e s t a b h s h m e n t a n d services, 
4 m o v e m e n t s o f c a p i t a l a n d p a y m e n t s 
4 i n s t i t u t i o n s a n d 
5 general and final provisions dealing w i t h val id i ty of the Agreement, 
assoc ia t i on o f t h i r d States etc.... A s f o r t r a d e , t h i s speUed o u t i n a r t i c l e s 
2 to 15 f o r t h e t w o reg imes , e x p o r t s a n d i m p o r t s . T h e EEC i m p o r t a t i o n 
r e g i m e o f produc ts o r i g i n a t i n g i n E A S i n c o n t a i n e d i n A r t i c a l e 2 p a r a 1. 
I n accordance w i t h t h e prov i s i ons o f t h i s a r t i c l e s E A S produc t s s h o u l d 
e n t e r n i l - d u t y i n t o t h e EEC a n d w i t h o u t taxes o f e q u i v a l e n t ef fect w i t h 
t h e p r o v i s o t h a t t h e t r e a t m e n t accorded to t h e m is n o t m o r e f a v o u r a b l e 
t h a n t h a t a p p l y i n g a m o n g t h e m e m b e r States themselves , S i m i l a r l y , 
q u a n t i t a t i v e r e s t r i c t i o n s were to be e h m i n a t e d a t t h e r h y t h m b e i n g 
f o l l owed w i t h i n t h e C o m m u n i t y . T h i s f r a n c h i s e of e n t r y i n t o t h e EEC, 
however , was h m i t e d by t w o fa c to r s i n t e n d e d to p r o t e c t t h e i n t e r e s t s of 
b o t h t h e A A S M a n d t h e EEC. We shaU b r i e f l y e x a m i n e these 
l i m i t a t i o n s . 

Protect ion of A A S M Interest 

A s we have seen t h e EEC h a d a h e a d y c o m m i t t e d themselves to the 
A A S M a n d t h e r e f o r e i t became p a r a m o u n t b o t h to p r o t e c t t h e i r i n 
terests a n d also t o d i l u t e t h e l a t e r assoc iat ion agreements." To t h i s e h d 
d u r i n g t h e n e g o t i a t i o n s w i t h N i g e r i a i n J u n e F r a n c e h a d m a d e a n 
u l t i m a t u m s t a n d w h i c h r e s u l t e d i n t h e i m p o s i t i o n o f t a r i f f quotas to 
c e r t a i n N i g e r i a n produc t s s i m i l a r to those f r o m t h e A A S M . T h e same 
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t e c h n i q u e was t h e n r e v i v e d i n r e g a r d to n e g o t i a t i o n s w i t h t h e E A S so 
t h a t i n t h e A r u s h a A g r e e m e n t coffee, cloves a n d t i n n e d p ineapples 
were to be governed by t a r i f f quotas . T h i s m e a n t t h a t be low c e r t a i n 
m i n i m a t h e produc ts w o u l d e n t e r n U - d u t y m t o t h e EEC b u t beyond s u c h 
a m o u n t s t h e l a t t e r w o u l d app ly i ts c o m m o n e x t e r n a l t a r i f f etc a p 
p l i cab le to t h i r d w o r l d c o u n t r i e s . T h e regune t h u s adopted d i d no t go 
beyond advantages p r e s c r i b e d i n t h e I n t e r n a t i o n a l Coffee A g r e e m e n t o f 
1962 w h e r e t h e r e is a r e l a t i o n be tween t h e q u a t i t i e s sold a n d t h e w o r l d 
m a r k e t p r i c e o b t a i n i n g . F o r s i t u a t i o n s m a y ar i se w h e r e one m a y sel l 
m o r e or less q u a n t i t i t e s w i t h o u t e a r n i n g t h e same i n c o m e . I n t h e 
A r u s h a A g r e e m e n t t h e quotas appear to be m e r e l y q u a n t i t a t i v e a n d 
a u t o m a t i c . 

T h e A r u s h a A g r e e m e n t also c o n t r a c t s w i t h t h e Y a o u n d e Con
v e n t i o n w h i c h , t h r o u g h financial a n d t e c h n i c a l c oopera t i on , sought to 
assure t h e assoc iated States o f p r i c e s t a b i l i s a t i o n w h e n e v e r t h e r e w o u l d 
be a d o w n w a r d t r e n d i n t h e w o r l d m a r k e t pr i ces for produc ts o f m a j o r 
i n t e r e s t s t o t h e m . I t is t h i s n o t i o n o f assoc iat ion w h i c h has been c a r r i e d 
f o r w a r d i n t o t h e A C P w h e r e , r e a h s i n g t h e necessity of m a i n t a i n i n g the 
e x p o r t e a r n i n g s a s t a b i l i s a t i o n sc l ieme has been set up c o m b i n i n g b o t h 
fluctuations o f w o r l d m a r k e t prices o f t w e l v e p roduc t s a n d t h e degree o f 
dependency on those p roduc t s b y a n associated S t a t e . T h e same concept 
was adopted b y U N C T A D i n N a i r o b i i n M a y 1976 i n a n I n t e g r a t e d 
P r o g r a m m e g o v e r n i n g s i x t een products .** I t is t h e r e f o r e e v i d e n t t h a t i n 
t h e b g h t o f these deve lopements i n t h e l a w to govern i n t e r n a t i o n a l 
t r a d e some prov is ions o f t h e A r u s h a A g r e e m e n t , w h i l e u n d e r t h e h n -
p u l s i o n o f ideaology t r y i n g to eschew t h e negat ive repercuss ions o f 
financial a i d , were nonetheless r e t a r d a t o r y . I t shou ld be observed also 
t h a t i n t e r m s o f Pro toco l N o . 1 t h e quotas p e r t a i n i n g to these productc 
were t o be d i v i d e d a m o n g t h e EEC m.s. b y a dec is ion o f t h e C o u n c i l . I t is 
n o t i n d i c a t e d h o w the E A C P a r t n e r States i n t e n d e d to d i v i d e t h e i r o w n 
suppl ies , a n o m m i s s i o n w h i c h a g a i n puts us a t t h e m e r c y o f i n 
t e r n a t i o n a l c o r p o r a t i o n s i n t h e n a m e o f free t r a d e a f ear w h i c h has 
been voiced b y S M . M b i l i n y i . * ' ' 

I n Defense of E E C Interests 

I n A d d i t i o n t h e A r u s h a A g r e e m e n t h a d to bow before p roduc t s o f EEC 
o r i g i n . C o n s e q u e n t l y , i n accordance w i t h t h e C o m m u n i t y ' s - c o m m o n 
a g r i c u l t u r a l pohcy (CAP) such produc t s as are c o m p e t i t i v e w i t h 
products o f E u r o p e a n o r i g i n are imposed a c o u n t e r - v a i l i n g d u t y . C A P i t 
self, w h i c h is based on m i n i m u m p r i c e g u a r a n t e e schemes i n i m 
p l e m e n t e d by w a y of b u f f e r stocks, r e s t i t u t i o n s , o r i e n t a t i o n pr ices a n d 
i n t e r v e n t i o n o n t h e i n t e r n a l m a r k e t . I t w i l l be r e ca l l ed t h a t i n e a r l y 
1962 t h e r e was c r e a t e d a E u r o p e a n A g r i c u l t u r a l G u i d a n c e a n d G u a r a n 
tee F u n d ( in F r e n c h a b b r e v i a t e d F E O G A ) t o w h i c h h k e t h e E I B or EDF. 
m e m b e r s tates c o n t r i b u t e d i r e c t l y a n d whose m i s s i o n was t o f i n a n c e a l l 
those a c t i v i t i e s , t h a t is guarantees o f i n t r a - C o m m u n i t y m i n i m u m . 
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pr ices . However , shou ld r e s u l t a n t pr ices r i se t h i s does n o t give r i g h t t o 
assoc iated States to c l a i m s i m i l a r advantages . F E O G A , too , t h r o u g h 
subsidies , w h i l e r e i n f o r c i n g t h e pohcy o f se l f - su f f i c i ency a t h o m e a t a n y 
cost, assures also expor ts a b r o a d w h e r e t h e y m a y compete w i t h those o f 
assoc iated States . 

I n a c t u a l i m p l e m e n t a t i o n by 1968 C A P was c o v e r i n g m o r e t h a n 90 
per c e n t o f t h e a g r i c u l t u r a l p roduc ts i n A n n e x I I o f t h e T r e a t y o f Rome. 
I n a d d i t i o n , t h e EEC i n t h e search of se l f - rehance i n a g r i c u l t u r a l sup-
pUes could c l a i m 90 per cent success i n t h i s v e n t u r e . * * T h i s m e a n t t h a t 
i m p o r t s o f a g r i c u l t u r a l cor t imodi t i es i n t o EEC w o u l d be a d m i t t e d o n l y i n 
so f a r as t h e r e were shortages o f t h e m . T h i s i n c l u d e d even those f r o m 
associated States , a l t h o u g h these w o u l d be g i v e n a pre ference over 
those f r o m non-assoc iated States . EEC t r i e d i n v a i n to de f end C A P i n 
G A T T . * ' I n t h e face of such a m b i g u i t i e s t h e assoc iat ion 
a g r e e m e n t per se becomes no longer a guide . I t m a y be p o i n t e d out , for 
i n s t a n c e , t h a t e lsewhere i t m a k e s i t m a n d a t o r y for E A S t o n o t i f y t h e 
A s s o c i a t i o n Counc i l o f t h e i r f o r e i g n t r a d e r e g u l a t i o n s as w e l l as any 
changes i n those r e g u l a t i o n s apphcab le to t h e m e m b e r States.** I t is 
s t range , as a n a u t h o r has observed, t h a t t h e E A S d i d not r e q u i r e 
r e c i p r o c i t y on t h i s p a r t i c u l a r point.*^ 

Moreover , i t m a y be o f i n t e r e s t to note t h a t A r u s h a I I was supposed 
to be a n i m p r o v e m e n t over A r u s h a I w h i c h was a r e p h c a o f Y a o u n d e 
C o n v e n t i o n a n d Lagos A g r e e m e n t . I n d e e d , t h e e a r l i e r a g r e e m e n t s used 
to m e r e l y m e n t i o n t h a t w h i l e f r a m i n g i t s C A P t h e EEC w o u l d , a f t e r con
s u l t i n g t h e Assoc ia t i on Counc i l , t a k e t h e i n t e r e s t s o f t h e Assoc iated 
States i n t o c o n s i d e r a t i o n as regards p roduc t s s i m i l a r to a n d c o m p e t i t i v e 
w i t h E u r o p e a n products .*" T h i s vague f o r m u l a t i n g a m o u n t e d t o a 
u n i l a t e r a l c o m m i t m e n t . Indeed , as a n a u t h o r has c o m m e n t e d , a l t h o u g h 
i t d e m o n s t r a t e d a c e r t a i n good w i l l on t h e p a r t o f EEC, y e t t h e l a t t e r 
assumed only m o r a l o b h g a t i o n subject to a s imp le procedure o f con
s u l t i n g the Assoc ia t i on C o u n c i l b u t l e a v i n g i t s d e c i s i o n m a k i n g Powers 
i n t a c t . " I n A r u s h a I I , however , a n i m p r o v e m e n t was m a d e i n t h a t EEC 
agreed to apply a t h i r d - p a r t y s t a n d a r d so t h a t t h e E A S became 
bene f i c ia ry of t h e m.f .n.c . i n w h i c h case t h e EEC w o u l d , a f t e r c o n s u l t i n g 
t h e A s s o c i a t i o n Counc i l , fix, case by case, t h e i m p o r t a t i o n r e g i m e , t h a t 
is i n r e g a r d to produc ts o r i g i n a t i n g i n E A S . T h i s r e g i m e , i t was 
p r o v i d e d , w o u l d be m o r e f a v o u r a b l e t h a n t h e genera l r e g i m e w h i c h Ls 
app l i cab le to t h e same produc ts w h e n t h e y o r i g i n a t e i n t h i r d States . '^ 

N o sooner, however , h a d t h e A r u s h a A g r e e m e n t en tered i n t o force 
i n J a n u a r y 1971 t h a n t h e EEC i n J u l y 1971 as was e x p e c t d " adopted 
the G e n e r a h s e d Sys tem o f Preferences u n d e r G A T T a n d U N C T A D 
r e c o m m e n d a t i o n s , t h a t is t h e r e b y l i b e r a h s i n g i n f a v o u r o f a l l the 
deve lop ing countr i e s i n t h e G r o u p o f 77 m o s t o f t h e concessions 
o r i g i n a U y g r a n t e d to t h e Assoc iated S t a t e s . " I n f i x i n g t h e GSP, 
however , t h e EEC has t r i e d t o r e t a i n t h e e l ements o f preferences f o r t h e 
assoc iated States .° ' I t shou ld be r e m e m b e r e d i n t h i s c onnec t i on t h a t 
o t h e r i n d u s t r i a U s e d m e m b e r s o f G A T T Uke t h e U S A , C a n a d a , J a p a n 
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etc. have also adopted t h e i r o w n GSP. T h u s t h e bene f i t s o f assoc iat ion 
w i l l i n t h e u l t i m a t e depend on two fac tors ; on how t h e deve l op ing c o i m 
t r i e s c a n seU t h e i r p roduc t s e i t h e r t o t h e EEC i t s e l f o r e l sewhere a n d o n 
how m u c h t h e EEC needs t h e associated States for i t s o w n i n t e r n a l sup
pl ies . I n shor t , t h e assoc iat ion i t s e l f is s t i l l i n search of i t s o w n place i n 
i n t e r n a t i o n a l r e l a t i o n s . I t could for t h a t m a t t e r get eroded, or h k e the 
I m p e r i a l preferences a n d t h e F r a n c zone area p e r m i t t e d i n 1948 to 
c o n t i n u e as except ions u n d e r G A T T , assoc ia t ion , a nebulous sys tem i n 
i t s b e g i n n i n g s , b u t now e n l a r g e d w i h i n t h e e n l a r g e d C o m m u n i t y , cou ld 
also p e r p e t u a t e i t s e l f as a p a t t e r n o f i n t e r n a t i o n a l t r a d e . W i t h t h i s ob
s e r v a t i o n of a genera l n a t u r e we now t u r n to t h e reg ime fixed by the 
A r u s h a A g r e e m e n t i n r e g a r d to E A S i m p o r t a t i o n of p r o d u c t s 
o r i g i n a t i n g i n EEC m e m b e r States . 

The Importation Regime 

T h e i m p o r t a t i o n r e g i m e completes t h e r e c i p r o c i t y a r r a n g e m e n t u n d e r 
t h e A r u s h a A g r e e m e n t . As we have p o i n t e d o u t t h e E A S h a v i n g r e f u s e d 
to accept t h e r e c i p r o c i t y c lause t h e y sought to h m i t t h e concessions 
e n t a i l i n g reverse preferences to be g r a n t e d to t h e EEC. T h e seat o f t h i s 
r e c i p r o c i t y was l o ca ted i n t h e i m p o r t a t i o n regime.** T h i s is c o n t a i n e d i n 
A r t i c l e s 3 a n d 6, Pro toco l N o . 3 a n d A n n e x V I . As a g e n e r a l p r m c i p l e 
t h e E A S u n d e r t o o k to e U m i n a t e customs dut i es , taxes o f e q u i v a l e n t ef
fect as weU as q u a n t i t a t i v e r e s t r i c t i o n s on i m p o r t s o r i g i n a t i n g tn t h e 
EEC m e m b e r States . T h i s e U m i n a t i o n was t o a p p l y w i t h i m m e d i a t e ef
fect f r o m t h e date t h e A g r e e m e n t e n t e r e d i n t o force. I t m a y be of i n 
t e res t to note t h a t t h e Y a o u n d e C o n v e n t i o n h a d p r e s c r i b e d m o r a t o r i a 
r a n g i n g f r o m six m o n t h s , t h r e e y e a r s t o f o u r y e a r s a n d t h a t t h e Lagos 
A g r e e m e n t h a d aUowed a delay o f t w o years o f 50 per cent a n d 25 per 
cent each year . 

T h i s g e n e r a l p r i n c i p l e , however , is c ons iderab ly U m i t e d by t h e f a c t 
t h a t u n U k e t h e A A S M t h e E A S w o u l d no t accept a whole b a r r a g e o f i m 
p o r t s o r i g i n a t i n g i n EEC m e m b e r States . T h u s , such reverse preferences 
as t h e y agreed to g r a n t to t h e EEC w o u l d be c o n t a i n e d m only 59 
produc ts a c c o r d i n g to t h e 1968 A g r e e m e n t w h i c h n u m b e r was reduced 
to about 40 i n t h e d e f i n i t i v e 1969 A g r e e m e n t . T h i s m e a n t these f o r t y 
p roduc t s would e n t e r at n U - d u t y i n t o t h e E A c o m m o n m a r k e t whUe 
s i m i l a r produc ts o r i g i n a t i n g i n t h i r d w o r l d States would be imposed 
customs dut ies . 

A n o t h e r p e r t i n e n t o b s e r v a t i o n w o r t h m e n t i o n i n g is t h a t a l t h o u g h 
t h e i r n u m b e r was s m a l l t h e lega l a n d economic s ign i f i cance of these 
p roduc t s was great . F i r s t because t h e i r a d o p t i o n m e a n t t h a t t h e E A S 
were t o a b a n d o n t h e i r t r a d i t o n a l s ing le c o l u m n t a r i f f w h i c h was based 
on t h e ad valorem r a t e regardless of t h e c o u n t r y o f o r i g i n . I n t h e new 
t a r i f f a d m i n i s t r a t i o n t h e E A S w o u l d adopt t h r e e c o l u m n s . One c o l u m n 
w o u l d c o n t a i n f i s ca l charges a n d w o u l d a p p l y erga ownes, t h a t is to a l l 
i m p o r t s i r r e s p e c t i v e of o r i g i n ( i n c l u d i n g t h e 40 products . ) T h e lega l 

s i g n i f i c a n c e of t h i s is t h a t t h e a r r a n g e m e n t sat is f ies t h e G A T T ru les 
w h i c h r e q u h e t h a t a free t r a d e area shou ld e h m i n a t e customs dut ies 
a n d q u a n t i t a t i v e r e s t r i c t i o n s on " s u b s t a n t i a U y a l l t r a d e " , a m o n g t h e 
c o n s t i t u e n t t e r r i t o r i e s . * ' S i m i l a r l y t h e new t a r i f f meets t h e n o n 
d i s c r i m i n a t i o n rules o f G A T T i n t h a t aU t h e C o n t r a c t i n g P a r t i e s w o u l d 
encounter a s i m i l a r , i f u n e q u a l d i s f a v o u r a b l e t r e a t m e n t . T h e economic 
s i gn i f i cance o f t h e n e w a r r a n g e m e n t is t h a t these i n t e r n a l r e v e n u e 
charges w o u l d s u p p l e m e n t n a t i o n a l budgets a n d help m t h e economic 
i n d u s t r i a U s a t i o n a n d deve lopment . I t is i n t e r e s t i n g t o note t h a t t h e y go 
as h i g h as 25 per cent a n d even to 70 per cent ad valorem. 

T h e second c o l u m n w o u l d c o n t a i n customs dut i es . These r a n g e be t 
ween 1 a n d 9 per cent . T h e EEC is e x e m p t f r o m p a y i n g customs dut i es 
on t h e 40 products . Hence , t h e t h i r d c o l u m n consists of t h i s e x e m p t i o n 
w h i c h lands these 4 0 produc t s a t zero d u t y . I t is t h e r e f o r e these two 
c o l u m n s w h i c h c o n s t i t u t e t h e reverse pre ferences t h a t t h e E A S g r a n t e d 
to t h e EEC in r e l a t i o n s to t h i r d States. I n a d d i t i o n , i t should be no ted 
t h a t E A S were p e r m i t t e d to use q u a n t i t a t i v e r e s t r i c t i o n s on i m p o r t s i n 
case o f m e e t i n g exigencies o f economic deve l opment a n d ba lance of 
p a y m e n t s . T h i s d e r o g a t i o n , however , is n o t p e r m i t t e d to t o u c h t h e f o r t y 
products** However few, these produc ts were nonetheless i m p o r t a n t i n 
t h e East A f r i c a n economy. T h u s i n 1966 w h e n 25 per cent o f t h e E a s t 
A f r i c a n i m p o r t s o r i g i n a t e d i n t h e EEC t h e y ac counted for 14.6 per c e n t 
of t h e t o t a l imports . ** T h i s compares weU w i t h t h e Lagos A g r e e m e n t 
w h e r e t h e t w e n t y - s i x p roduc t s also s i n g l e d o u t for t h e same purpose f o r 
m e d 10 per cent of t h e t o t a l i m p o r t s o f N i g e r i a . I t is s i g n i f i c a n t t o no te 
a lso t w o fa c to r s i n t h e se lect ion o f these products . F i r s t l y , t h e EEC was 
a h e a d y t h e p r i n c i p a l suppUer o f t h e m to t h e EEC c o m m o n m a r k e t i n 
r e l a t i o n t o t h i r d w o r l d c o u n t r i e s . Secondly, t h e EEC also m a d e e q u i t a b l e 
d i s t r i b u t i o n of t h e m so as t o avo id f u t u r e d i s c r i m i n a t i o n or u n f a i r com
p e t i t i o n a m o n g t h e m e m b e r States. I t is upon such c r i t e r i a t h a t the 
A g r e e m e n t came to i n c l u d e such s t u f f Uke wines , v e r m o u t h , s p i r i t s etc . 
a longside h a r d gadget l i k e m a c h i n e r y , t y p e w r i t e s , m o t o r vehicles etc. 
A s for t h e E A S , t h e c onsumer StalTes, i n t h e same way as i n respect 
of t h e i r expor ts w h i c h were sub jected to t a r i f f quotas , t h e r e was 
no d i s t r i b u t i o n of these produc ts a m o n g t h e p a r t n e r states. W h a t 
ever were t h e reasons f o r t h i s o m m i s s i o n , w h e t h e r a r e l i a n c e on 
t h e i r c o m m o n e x t e r n a l t a r i f f as a c o r r e c t i v e m e a s u r e , or a f r a g i l e u n i t y 
w h i c h needed to h a n d l e w i t h care , o r even a n erroneous beUef i n a 
co l lect ive assoc iat ion , now t h a t t h e E A C is b r e a k i n g down t h e end 
resu l t could be a de facto d i s c r i m i n a t i o n o f a n associated States b y i m 
p o r t - e x p o r t agencies. We s h a l l e x a m i n e t h i s issue w h e n c o m m e n t i n g on 
t h e prov is ions r e g a r d i n g f reedom o f e s t a b h s h m e n t . 

L a s t l y , i t is necessary to observe t w o o t h e r t h i n g s w h i c h gave r i s e t o 
p r o b l e m s i n f u n c t i o n i n g o f t h e A r u s h a A g r e e m e n t , n a m e l y t h e 
d e f i n i n i t i o n of t h e "goods o r i g i n a t i n g i n . . . . " a n d t h e concept o f t h e m . f . n . 
c lause. A s for t h e l a t t e r , we have seen a t t h e end o f n e g o t i a t i o n s , t h e 
E A S h a d to t a k e i t by i m p o s i t i o n f r o m EEC as embod ied i n t h e Y a o u n d e • 
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Convention. T h e y were, however, determinned to reverse it and this 
they did in the A C P association. I n regard to the definition of 
"or ig inat ing goods", the Agreement had empowered the Association 
Council to lay down that definition on the basis of a draft to be presen
ted by the Commission. T h e latter h a d in 1964 a n d with a few 
modifications in 1966 already restr icted the definition of "products 
originating in A A S M " m a m l y to those produced from the soil which h a r 
dly include manufactured or semi -manufactured goods especially when 
their raw materials or part of there-of, were imported from third world 
countries. Throughout the years no understanding intervened to bring 
the two sides together. I t is encouraging to note that the A C P 
association has given a fairly large a prion definitio to this term.*" 

S A F E G U A R D S O R E X C E P T I O N S U N D E R T H E A R U S H A 
A G R E E M E N T 

A s safeguards are now accepted in all in ternat ional organisations,* ' the 
A r u s h a Agreement simply registers this right for the signatories to 
protect their own p a r t i c u l a r interests . T h e r e are two categories of these 
derogations. O n the one h a n d there are some for the E A S and on the 
other h a n d for the E E C . T h u s , the E A S are permitted to take safeguard 
measures in order to meet 
i the necessity of economic development, industr iahsat ion or con
tribution to national budgets,*^ and 
ii the protection of the E a s t A f r i c a n common m a r k e t where agr icul tura l 
products are concerned.*^ 
in S i m i l a r l y , after excepting frontier trade the Agreement also 
derogates the establ ishment of customs unions, free trade zones and 
A f r i c a n regional integrations between the E A S and third States pro
vided such estabUshments are not incompatible with the provisions of 
the Agreement itself.** 

Whereas the above escape clauses are permitted to the E A S 
because of their economic underdevelopment, the Agreement adds two 
more derogations w h i c h are reciprocated with the E E C , namefy 
i the necessity of meeting foreign exchange in case of difficulties of 
balance of payments and 
ii the occirfence of any serious dis trurbance or jeopardisation of finan
c i a l stability or diffictdties causing deterioration in the economic 
situation of the signatories.*'* Other derogations of a universa l n a t u r e 
are permitted for the purposes of morahty , pubhc order and security, 
protection of h u m a n , a n i m a l and plant hfe and heal th as well 
as protection of national treasures having art i s t ic , historic and ar -
cheological value and, last ly , protection of i n d u s t r i a l and commercial 
property.** 

As to the procedures to be followed a P a r t n e r State may take the 
necessary measures and then notify the Association Coxmcil. As for the 
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E E C such procedure is only aUowed in case of emergency, otherwise a 
member State normally has to have authorisat ion of the Commission 
and confirmation from the CoimcU as provided in the I n t e r n a t i o n a l A c 
cord pertaining to the A r u s h a Agreement. I n other words, these 
derogations as stipulated in that A c c o r d are ass imilated under those 
permitted in the framework of the T r e a t y of Rome. 

T H E R I G H T O F E S T A B L I S H M E N T A N D S E R V I C E S A N D F R E E D O M 
O F M O V E M E N T F O R P A Y M E N T S A N D C A P I T A L . 

I n respect to es tabhshment the A r u s h a Agreement gives as its 
definition " t h e right to engage in and carry on non-wage-earning ac
tivities , to set up a n d manage undertakings and, i n part icular , com
panies ; and set up agencies, branches or subs id iar ies . " * ' E l s e w h e r e the 
right of establ ishment extends to aU sectors of economic Ufe, industry , 
trade, agriculture, finance and Uberal professions. I n simpler terms this 
m e a n s the conduct of business in the associated States . T h e A r u s h a 
A g r e e m e n t , however, l i k e the Y a o u n d e Convent ion before it , 
reciprocates this right so that the associated States, too, c a n seek 
estabUshment for their nationals and companies in the E E C member 
States. T h e immediate benefits of these reciprocity provisions are not 
clear.** 

While on this subject it may be useful to have a look at the origins 
of these so-caUed rights. I t should be recaUed that these " r i g h t s " 
together with that of free movement for labour are important factors of 
production for w h i c h the T r e a t y was " t h e most exphcit and least 
quahfied."*9 These rights productive factors were embodied in the f irst 
association agreements with Greece and T u r k e y , themselves meant to 
be a prelude to accession. T h e y were later extended to the Yaounde 
Convention ostensibly so as to place nationals and companies of aU 
member States on equal footing as those of the colonial metropoUtan 
powers, notably F r a n c e whose nationals were already entrenched in the 
associated States . However, the Yaounde Convention added another i n 
novation in that with national independence for the colonies the E E C 
aimed at becoming the most-favoured nation so that if nationals and 
companies of third States were accorded a better treatment by the 
associated States then the E E C would have the right to c laim such a 
treatment. This concept, on the demand of the E E C was transferred to 
the A r u s h a Agreement. 

I t appears to us, however, that these are not " r i g h t s " , fundamental 
a n d essential to h u m a n Ufe, but mere freedom and therefore cannot be 
imputed unto a State w h i c h m a y not even recognise them as rights to 
its own nationals . W i t h nationaUsations internat ional jur i sprudence 
has a h e a d y estabUshed this assertion. I t therefore appears to us that 
the obhgations under the Agreement would be met m so far as the s t a n 
dard required is equal t reatment of aU States with the E E C as the 
M J . N . F u r t h e r , it may be noted that the A C P association has now em-
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n h a s i e d E E C - A C P r e c i p r o c i t y a n d dropped t h e m.f .n.c . w h i c h is n o w 
r e s t r i c t e d to t h e i n j u n c t i o n to a v o i d d i s c r i m i n a t o r y measures b e t w e e n 
b o t h associated p a r t n e r s a n d t h h d States i n respect t o f o r e i g n exchange 
t r a n s a c t i o n s h n k e d w i t h i n v e s t m e n t s a n d c u r r e n t p a y m e n t s . 

I N S T I T U T I O N S 

T h e E E C h a d p e r s u a d e d t h e E A S r i g h t f r o m t h e outse t of n e g o t i a t i o n s t o 
accept m s t i t u t i o n s so as t o aUow t h e m to p a r t i c i p a t e i n t h e f u n c t i o n i n g 
of t h e assoc iat ion . Consequent ly t h e A r u s h a A g r e e m e n t c reated t h r e e 
organs , n a m e l y t h e A s s o c i a t i o n C o u n c i l , t h e A s s o c i a t i o n C o m m i t t e e a n d 
t h e P a r h a m e n t a r y Contac ts . These a r e t h e same as those m t h e 
Y a o u n d e C o n v e n t i o n . T h e A s s o c i a t i o n C o u n c i l is composed o f t h e EEC 
C o u n c i l m e m b e r s a n d m e m b e r s o f t h e E E C C o m m i s s i o n o n t h e one h a n d 
a n d m e m b e r s o f t h e E A S g o v e r n m e n t s as weU as r e p r e s e n t a t i v e s o f t h e 
E A C on t h e o t h e r h a n d . I n votini? t h e EEC has one vote a n d t h e E A S 
has one vote . N o t e , however , t h a t i n case o f a q u o r u m for a m e e t i n g a t 
m i n i s t e r i a l l e v e l t h e r e p r e s e n t a t i v e o f t h e E A C is no t r e q u i r e d ; t h i s 
places t h e A s s o c i a t i o n Counc i l o n g o v e r n m e n t a l l e v e l . " A l l t h e m e m 
bers have t h e r i g h t to be r e p r e s e n t e d . ' T h e powers a t t r i b u t e d to t h e 
A s s o c i a t i o n C o u n c i l a re m f o u r grades i n accordance w i t h t h e echelon 
estabUshed i n t h e T r e a t y o f Rome, n a m e l y , decis ions, c o n s u l t a t i o n s , i n 
f o r m a t i o n a n d r e c o m m e n d a t i o n s . 

I n a c t u a l p r a c t i c e t h e A g r e e m e n t en jo ins t h e A s s o c i a t i o n CouncU to 
t a k e decisions i n t w o cases, t h a t is a t t h e e x p i r y o f t h e A g r e e m e n t w h e n 
i t has t o t a k e t r a n s i t i o n a l measures r e q u i r e d u n t i l a n e w a g r e e m e n t en 
ters i n t o l o r c e , " a n d i n d e f i n i n g t h e t e r m "goods o r i g i n a t i n g i n " . " 
O t h e r powers o f t h i s body are r e s t r i c t e d t o c o n s u l t a t i o n s f o r w h i c h t h e r e 
a re n i n e s t i p u l a t i o n s t h r o u g h o u t t h e agreement . ' * T h e r i g h t f o r t h e 
A s s o c i a t i o n C o u n c i l t o be i n f o r m e d is m e n t i o n e d e i g h t t i m e s i n t h e 
agreement . ' * A s f o r r e c o m m e n d a t i o n s , t h o u g h m e n t i o n e d once i n t h e 
agreement , ' * n o w h e r e does t h e a g r e e m e n t prescr ibe i n w h a t c i r 
cumstances t h e Assoc ia t i on Counc i l shaU t a k e t h e m . A l l i n a l l , t h e 
Assoc ia t i on Counc i l is e v i d e n t l y a f o r u m for c o n s u l t a t i o n s w i t h o u t a n y 
v e r i t a b l e d e c i s i o n - m a k i n g powers w h i c h are vested i n t h e s ignator ies 
themse lves . 

T h e A s s o c i a t i o n Counc i l has powers to create a n Assoc ia t i on Com
m i t t e e w h i c h , i n f i n a l ana lys i s came to consist o f p e r m a n e n t represen 
t a t i v e s or A m b a s s a d o r s a t Brussels w h o per iod i caUy have to e x a m i n e 
t h e i m p l e m e n t a t i o n o f t h e A g r e e m e n t . T h e C o m m i t t e e h a s n o dec is ion 
powers save to r e p o r t t o t h e A s s o c i a t i o n C o u n c i l . 

T h e A r u s h a A g r e e m e n t also creates P a r l i a m e n t a r y C o n t a c t s w h i c h 
have t o be encouraged b e t w e e n m e m b e r s o f t h e E u r o p e a n A s s e m b l y a n d 
m e m b e r s of t h e E A S P a r U a m e n t s as weU as m e m b e r s o f t h e E a s t 
A f r i c a n C e n t r a l L e g i s l a t i v e A s s e m b l y . N o t e t h a t i n t h e a b o r t i v e 1968 
A g r e e m e n t these " c o n t a c t s " were ca l l ed a P a r U a m e n t a r y C o m m i s s i o n . 
T h e change f o r t h e vague t e r m , t h e r e f o r e , coincides w i t h t h e absence o f 

powers t h e body enjoys. T h i s could have been due t o t h e f a c t t h a t E A S 
w e r e n o t k e e n i n c r e a t i n g i n s t i t u t i o n s . " T h u s , u n l i k e i n t h e Y a o u n d e 
C o n v e n t i o n w h e r e t h e P a r l i a m e n t a r y Conference has t o m e e t once a 
y e a r a n d discuss t h e a c t i v i t y o f t h e A s s o c i a t i o n p r e s e n t e d a n n u a l l y 
by t h e A s s o c i a t i o n Counc i l , t h e " c o n t a c t s " i n t h e A r u s h a A g r e e m e n t a r e 
j u s t "d iscuss ion about m a t t e r s o f t h e assoc ia t i on . " T h i s d r a f t i n g seems 
to be d e h b e r a t e l y vague . O n t h e c o n t r a r y , A C P has now deepened a n d 
a r t i c u l a t e d those same i n s t i t u t i o n s w i t h even such bo ld t i t l e s l i k e C o u n 
cU o f M i n i s t e r s , C o m m i t t e e o f A m b a s s a d o r s a n d C o n s u l t a t i v e A s s e m b l y 
to w h i c h i t has added, above aU, a p e r m a n e n t S e c r e t a r i a t . T h i s m a y 
suggest, as R . H . G r e e n observes, a " l a s t i n g A C P c o m m i t m e n t " . ' * 

L a s t l y , we shou ld m e n t i o n t h e s e t t l e m e n t o f d isputes f o r w h i c h t h e 
A g r e e m e n t prov ides t h r e e modes, t h a t is one d i p l o m a t i c , t h r o u g h good 
offices, a n o t h e r p o h t i c a l , t h r o u g h t h e A s s o c i a t i o n C o u n c i l a n d a t h i r d 
j u r i d i c a l , b y a r b i t r a t i o n . I n procedures , t h e p a r t i e s t o d isputes con
c e r n i n g t h e i n t e r p r e t a t i o n or i m p l e m e n t a t i o n o f t h e A g r e e m e n t , h a v e 
t h e r i g h t , before b r i n g i n g t h e d i spute to t h e A s s o c i a t i o n Covmcil t o a v a i l 
themse lves o f good offices p r o v i d e d t h e y i n f o r m t h e A s s o c i a t i o n C o u n c i l 
i n advance . I t is to be no ted i n t h i s c o n n e c t i o n t h a t good offices as a 
m o d e o f s e t t l e m e n t o f d isputes d i d not f i g u r e i n t h e 1968 A g r e e m e n t ; i t 
a l so appears for t h e f i r s t t i m e i n Y a o u n d e C o n v e n t i o n I I as r e n e w e d i n 
1969. I t is p r o b a b l y w o r t h m e n t i o n i n g t h a t a c c o r d i n g to t h e F i r s t a n d 
Second H a g u e C o n v e n t i o n s o f 1899 a n d 1907 good offices a r e " s u n p l e " 
advices w i t h o u t b i n d i n g force o f fered by a S ta te n o t a p a r t y t o t h e con
t r o v e r s y i n order to b r i n g t h e p a r t i e s i n d i r e c t n e g o t i a t i o n w i t h o u t t h a t 
t h h d S t a t e p a r t i c i p a t i n g i n t h e negot ia t i ons . '^ I t is p l a i n t h a t t h e 
" u t i l i t y o f such procedures is c o n d i t i o n e d b y t h e p a r t i c u l a r c i r 
cumstance . " * " 

N o r m a U y , however , t h e d isputes a re h a n d l e d by t h e A s s o c i a t i o n 
C o u n c i l . I f , however , t h e l a t t e r fa i l s t o do so, a p a r t y t o a d i s p u t e 
n o t i f i e d t h e o t h e r p a r t y o f n o m i n a t i n g a n a r b i t r a t o r . W i t h i n a de lay o f 
t w o m o n t h s t h e second p a r t y a l so*nominates a second a r b i t r a t o r a n d 
t h e A s s o c i a t i o n C o u n c i l n o m i n a t e s a t h h d one. A r b i t r a t i o n dec is ion is 
g i v e n by m a j o r i t y vote . I t shou ld be observed t h a t i n t h i s r e g a r d t h e 
EEC a n d aU t h e m e m b e r States g a n g up t oge ther as one s i n g l e p a r t y t o 
t h e d ispute a g a i n s t one f o r l o r n P a r t n e r S t a t e . I t c a n be r e m e m b e r e d 
t h a t t h i s f o r m u l a t i o n was a l r e a d y i n s e r t e d i n t h e A t h e n s A g r e e m e n t 
w h e r e i t was v e h e m e n t l y a t t a c k e d b y G r e e k j u r i s t s . * ' T h e r e o n i t d i d n o t 
appear i n t h e A n k a r a A g r e e m e n t a n d i n t h e Y a o u n d e C o n v e n t i o n . I t s 
r e a p p e a r a n c e i n t h e A r u s h a A g r e e m e n t t h e r e f o r e m a r k e d a n o t h e r edge 
a m o n g t h e E A S w h o h a d n e g o t i a t e d together . I t has a g a i n d i sappeared 
i n A C P . 

A s i t r e s u l t e d t h e r e f o r e t h e A r u s h a A g r e e m e n t , h k e t h e Y a o u n d e 
C o n v e n t i o n , was also based on " b i l a t e r a l i s m , " t h a t is be tween t w o p a r 
t ies c o m p r i s i n g of t h e E E C a n d m e m b e r S t a * " - '•̂ •̂  one h a n d 
a n d each o f t h e E A S on t h e o t h e r h a n d . T- i t was n o t 
a g roup o f E u r o p e a n States w i t h a n o t h e r g roup o i A i r i c a n States . O n 



t h e c o n t r a r y , E A C , Uke AASM»^ was n o t a p a r t y to the A g r e e m e n t t o 
w h i c h t h e E A T r e a t y was only acta inter alios. I n s i m p l e r t e r m s , w i t h t h e 
b r e a k u p of t h e E A C a c o u n t r y l i k e U g a p d a w o u l d s t i l l be ob l iged to 
m a k e customs dut ies d i s c r i m i n a t i o n be tween say B e l g i a n a n d I t a h a n 
produc ts as weU as t o give equa l e s t a b U s h m e n t r i g h t t o EEC n a t i o n a l s , 
b u t t h e same. U g a n d a could legal ly impose d u t i e s on goods o r i g m a t i p g 
i n T a n z a n i a a n d not i n K e n y a or issue t r a d e Ucences to T a n z a n i a n s 
w h U e r e f u s i n g t h e m to K e n y a n s . T h i s o b s e r v a t i o n was s t r e n g t h e n e d by 
t h e prov is ions s t a t i n g t h a t t h e A g r e e m e n t could be t e r m i n a t e d by t h e 
EEC in respect of each of t h e E A C P a r t n e r S t a t e or b y each o f t h e P a r t 
n e r State i n respect o f t h e E E C . " T h e same concept has been c a r r i e d 
f o r w a r d i n t o t h e a A C P assoc iat ion . A s s o c i a t i o n t h e r e f o r e has been 
l i k e n e d to co l lec t ive convent ions o f l a b o u r u n i o n s . " T h a t is , t h o u g h 
there appear several p a r t i c i p a n t s on e i t h e r side, yet i t is no t a 
m u l t i l a t e r a l b u t a b i l a t e r a l c o n v e n t i o n i n w h i c h each has i t s o w n a n d 
d i v e r g e n t in teres t s . 

C O N C L U S I O N S 

This r a p i d e x p l o r a t i o n of t h e assoc iat ion system i n i t s t h e o r e t i c a l a n d 
hLstor ical c o n t e x t as weU as t h e cursory ana lys i s o f t h e A r u s h a 
A g r e e m e n t can a l l o w us to m a k e some p e r t i n e n t conc lus ions . I n t h e 
t r a d e f l ow , t h e A g r e e m e n t curbs d o w n t h e e x p o r t f a c i l i t i e s o t h e r w i s e af 
forded \n p r i n c i p l e to t h e E A S . T h i s is done on t w o pleas: F i r s t l y , for t h e 
p r o t e c t i o n of e a r l i e r associates, t h e A A S M a n d because o f t h i s c e r t a i n 
E A S products were sub jec ted to a u t o m a t i c t a r i f f quotas , a n d secondly, 
for t h e defense of E E C a g r i c u h u r e . F o r t h e l a t t e r has t h r e e facets , 
n a m e l y , p r o t e c t i o n v is -a -v is outs iders , i n t e r n a l f i n a n c i a l s u p p o r t i n 
gu idance a n d guarantees a n d l a s t l y , m i n i m u m pr i ce schemes w h i c h a i m 
at C o m m u n i t y u n i f o r m prices . I n a d d i t i o n , t h e r e are also f ears t h a t t h e 
r e s u l t a n t h i g h e r p r o d u c t i o n w i l l g enera te exports c a u s i n g c o m p e t i t i o n 
i n t h i r d States. I m p o r t a t i o n ; t h e r e f o r e , i n such a system w i l l depend 
large ly on shortages ins ide a n d somet imes o n sheer p o l i t i c a l g o o d w i l l of 
t h e EEC. 

F u r t h e r , assoc ia t i on benef i ts seem to be eroded by the a d o p t i o n o f 
GSP by t h e EEC i t s e l f a n d o t h e r i n d u s t r i a h s e d States as w e l l as t h e 
a d o p t i o n pf c o m m o d i t y p r o g r a m m e s i n i n t e r n a t i o n a l o rgan i sa t i ons l i k e 
U N C T A D . Due to these processes t h e r e is s t i l l f l u i d i t y i n i n t e r n a t i o n a l 
society i n w h i c h assoc iat ion i t s e l f is also s t i l l l o o k i n g for a place o f i t s 
own.** WhUe, t h e r e f o r e i t s tands as a new f o r u m a n d a new center o f 
r e f o rms for i m m e d i a t e gains , i t seems, however , t h e o v e r a l l interests^of 
i n d u s t r i a U s i n g c o u n t r i e s l i e i n t w o courses: F i r s t l y , t h e a d o p t i o n o f i n 
dus t r i es t h a t f avour h o r i z o n t a l t r a d e a m o n g themselves , secondly, t h e 
e s t a b U s h m e n t o f a N e w Economic O r d e r . W h e t h e r t h i s is i n e n l a r g i n g 
t h e e x i s t i n g o r g a n i s a t i o n s l i k e G A T T , I M F etc... or c r e a t i n g new ones 
h a v i n g m o r e comprehens ive m u l t i l a t e r a l t r a d e code, c e r t a i n l y t h e r e is 
need to develop f u r t h e r pubhc economic a n d social i n t e r n a t i o n a l law.** 
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I n t h e i m p o r t a t i o n r e g i m e t h e A r u s h a A g r e e m e n t also c r e a t e d t h e 
p r i n c i p l e o f f r a n c h i s e . To t h i s ef fect i t c i r c u m v e n t e d G A T T ru les a n d 
i n t r o d u c e d a d i f f e r e n t b u t e q u a l l y n o n - d i s c r i m i n a t o r y t a r i f f T h i s f r a n 
chise , however , was l i m i t e d to o n l y f o r t y products w h i c h were e x e m p t 
f r o m customs dut i es i n f a v o u r o f t h e EEC b u t d u t i a b l e f o r r evenue 
charges w h i c h s t r i k e orga omnes. 

T o s u m u p , t h e E A S m a n a g e d to t a i l o r t h e i r assoc iat ion t o t h e i r 
o w n m t e r e s t s a n d to m a k e t h e EEC assoc ia t i on sys tem as a w h o l e m o r e 
flexible. I t has n o w come to h g h t a m o n g t h e scho lars w h a t s u c h 
a g r e e m e n t s h k e i n A r u s h a a n d Lagos accords shou ld n o t have been 
c a l l e d "assoc ia t i on a g r e e m e n t s " as such . Such a t e r m shou ld be reser 
v e d to those i n t h e A t h e n s a n d A n k a r a accords w h i l e t h e f o r m e r ones 
shou ld h a v e b e e n c a h e d " c o o p e r a t i o n a g r e e m e n t s " . These have also 
been r e c o m m e n d e d for t h e deve lop ing c o u n t r i e s i n t h e T h i r d W o r l d . 
A C P has also d r a w n a g r e a t dea l f r o m t h e A r u s h a A g r e e m e n t . * ' 

L a s t l y , t h e b r e a k u p o f t h e E A C imposes new exigencies o f f U l i n g up 
t h e gaps w i t h i n t h e e x i s t i n g assoc iat ion agreements . T h e assoc iat ion 
s y s t e m as o r i g i n a l l y c o n s t i t u t e d was to m a i n t a i n t h e U b e r a l or m a r k e t 
economy, t h a t is c a p i t a l i s m . T h i s is e v i d e n t i n t h e prov is ions r e g a r d i n g 
t h e r i g h t o f e s t a b l i s h m e n t , services a n d t h e f reedom o f m o v e m e n t for 
( p r i v a t e ) c a p i t a l a n d p a y m e n t s . These p rov i s i ons w e n t beyond t h e con
v e n t i o n a l guarantees n o r m a l l y seek ing t o assure t o f o re igners i n coun
t r i e s o t h e r t h a n t h e i r o w n a d m i s s i o n a n d s tay , e n j o y m e n t o f c i v i l r i g h t s 
as w e l l as j u d i c i a r y a n d a d m i n i s t r a t i v e p r o t e c t i o n . T h e new prov i s i ons 
s o u g h t t o e x t e n d those guarantees i n o r d e r t o cover also t h e r i g h t t o 
exerc ise l u c r a t i v e a c t i v i t i e s . I t is p l a i n t h a t assoc iat ion was t o a p p l y i n 
n e w l y m d e p e n d e n t States a d o p t i n g c a p i t a h s m as a sys tem. N o w t h i s 
same assoc ia t i on has also app ly to States p r a c t i s i n g S t a t e economy w i t h 
a monopo ly over f o r e i g n t r a d e . T w o prob lems m a y ar i se . F i r s t l y , t h e 
EEC i t se l f i n t e r p r e t s assoc ia t i on as b o t h economic a n d p o l i t i c a l so t h a t 
i t c a n choose to b lock i t s bene f i t s as i t d i d i n case of t h e G r e e k coup 
d ' E t a t . Secondly , w h i l e i t is easier f o r a n associated S t a t e h a v i n g 
monopo ly over f o r e i g n t r a d e to execute i m p o r t a g r e e m e n t even those 
s p e c i f y i n g q u a n t i t i e s t o be b o u g h t i t is n o t a t aU easy to g u a r a n t e e ex
p o r t s w h i c h v e r y o f t en have t o be sold t h r o u g h hos t i l e i n t e r n a t i o n a l cor
pora t i ons . T h e s i t u a t i o n needs j u r i d i c a l a n d c o m m e r c i a l f o r m u l a e 
espec ia l lydressed u p f o r t h e c i r c u m s t a n c e s i n order t o a v o i d i r y u r i o u s de 
facto d i s c r i m i n a t i o n . W e c a n n o t go i n t o d e t a i l s here , however , r educed t o 
i t s s i m p l e s t express ion , t h e s i t u a t i o n needs p l a n n i n g w h i c h m a y beg in 
w i t h e s t a b U s h m e n t o f S t a t e - o w n e d i m p o r t - e x p o r t c o r p o r a t i o n i n EEC 
m e m b e r States . I n a d d i t i o n , w h i l e t a k i n g t h e assoc iat ion a g r e e m e n t s as 
a s o r t o f l o i - cadre i t is necessary to have also sa fe ty -va lve accords en
t a i l i n g q u a n t i t a t i v e guarantees a n d s p e c i f y i n g per iod ic suppl ies a n d 
f u t u r e sales of our t r o p i c a l p roduc t s a n d m a n u f a c t u r e s . Faced w i t h t h i s 
p e r m a n e n t w a r of t r a d e i t i s u s u a l for soc ia l i s t c o u n t r i e s t o have f u l l y 
fledged m i n i s t r i e s responsib le f o r f o r e i g n t r s ' ' - n o t a f f o r d 
s u c h s t r i c t u r e s a t least t h e r e s h o u l d be a r t i t i o n a m o n g 
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a l l " A u t h o r i t i e s " responsible for c a s h crops a n d export manufactures so 
t h a t is it possible to set up periodic working programmes of exportation. 
W i t h s u c h a background, a t least i n data , there c a n be b i la tera l 
agreements on g o y e m m e n t a l level or r e a l c o m m e r c i a l contracts among 
sellers a n d buyers. Indeed, these bye-accords could fil l up the legal 
lacunae i n the Associat ion Agreements i n w h i c h the Association S t a t e s 
so many t imes h a d to pledge equal treatment a n d non-discrimination to 
the E E C member States without being promised reciprocity i n the m a t 
ter. 
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Canada Scandinavia and Southern Africa, 

S c a n d i n a v i a n I n s t i t u t e o f A f r i c a n Studies , 
U p p s a l a 1978 Rev iewer R. M e e n a * 

C a n a d a a n d S c a n d i n a v i a n Covmtries have o f t e n t i m e s seemed to t a k e a 
' n e u t r a l ' p o s i t i o n i n w o r l d 'power p o l i t i c s ' a n d t h e y have appeared t o 
have some s y m p a t h y w i t h t h e oppressed masses o f t h e w o r l d . 
P r e s u m a b l y , t h i s was i n s t r u m e n t a l i n o r g a n i z i n g t h e I n t e r n a t i o n a l 
S e m i n a r on a p a r t h e i d as a t o k e n service to t h e U N ' s dec lared I n 
t e r n a t i o n a l A p a r t h e i d Y e a r o f 1978. T h i s book comprises o f some o f t h e 
papers presented to t h e conference r e f l e c t i n g d ivergencies w h i c h ex i s t 
i n i n t e r p r e t a t i o n of t h e p r o b l e m o f A p a r t h e i d ; t h e r e l a t i o n s h i p w h i c h 
ex is ts be tween South A f r i c a a n d C a n a d a / S c a n d i n a v i a n c o t m t r i e s ; t h e 
gap w h i c h exists be tween f o r e i g n po l i cy object ives a n d i m p l e m e n t a t i o n 
of t h e object ives w i t h r e g a r d to S o u t h e r n A f r i c a n p r o b l e m ; t h e ro le 
w h i c h C a n a d a / S c a n d i n a v i a n C o u n t r i e s o u g h t t o pursue , a n d a c r i t i q u e 
of previous pohcies. A s u m m a r y of t h e g e n e r a l observat ions is g i ven by 
T. S h a w i n t h e c o n c l u d i n g chapter . 

I n a n a l y z i n g t h e economic h n k s be tween C a n a d a a n d S o u t h A f r i c a , 
S teven L o n g d o n suggests t h a t economic t ies t h a t e x i s t is a^result o f t h e 
r e l a t i o n s h i p w h i c h exists be tween C a n a d i a n economy w i t h t h e p o w e r f u l 
i m p e r i a U s t c ount r i e s ; a r e l a t i o n s h i p i n s t r u m e n t a l i n c r e a t i n g s t r u c t u r a l 
p r o b l e m s w i t h i n C a n a d i a n d o m e s t i c e c o n o m y . I m p l i c i t l y , 
C a n a d a / S o u t h e r n A f r i c a n economic t ies c a n n o t f i m d a m e n t a h y be 
a l t e r e d before r e s o l v i n g such c o n t r a d i c t i o n s . T h i s same ana lys i s seems 
to be t h e m a i n thesis advanced by R o b e r t M a t h e w s a n d C r a n f o r t P r a t t 
i n C h a p t e r I V w h e n t h e y t r a c e t h e e v o l u t i o n o f C a n a d i a n p o l i c y t o w a r d s 
S o u t h e r n A f r i c a . M a t h e w s a n d P r a t t have a r g u e d t h a t w h i l e Canada is 
i n t e r e s t e d i n p a i n t i n g a l i b e r a l i m a g e i n t e r n a t i o n a l l y by v e r b a l l y sup
p o r t i n g progressive forces t h a t c o n d e m n t h e r a c i s t r e g i m e , Canada ,is 
m o r e sens i t ive to i t s t r a d i t i o n a l aUies i.e. U .S .A . a n d B r i t a i n . T h i s ex-
p l a m s w h y Canada has been r a t h e r r e l u c t a n t t o i n t e r v e n e to p r e v e n t 
t r a d e a n d i n v e s t m e n t h n k a g e s a n d also w h y C a n a d i a n po l i cy has 
basicaUy r e m a i n e d persuasive a n d m o r a h s t i c , l a c k i n g a n y concrete 
poUcies. 

T h e i m p l e m e n t a t i o n o f a r m s E m b a r g o by Canada a n d S c a n d i n a v i a 
is g r e a t l y i n f l u e n c e d by m i l i t a r y t ies w i t h m a j o r W e s t e r n powers . T h i s 
is i l l u s t r a t e d by M i t i n y ' s paper. 

S a u l J . dismisses t h e n o t i o n o f i s o l a t i n g Canada a n d S c a n d i n a v i a 
f r o m t h e c a p i t a h s t a lhes . H e analyzes h o w t h e C a n a d i a n B a n k s a r e i n 
t r i n s i c aUy Un k e d w i t h t h e M u H i n a t i o n a l f i r m s o f t h e E u r o p e a n — 
A m e r i c a n B a n k i n g C o r p o r a t i o n aU o f w h i c h have since 1970 been i n 
vo lved i n du-ect loans t o S o u t h e r n A f r i c a n g o v e r n m e n t s a n d agencies. 
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