Political Commitment and Economic
Integration: East Africa’s Experience

APOLO ROBIN NSIBAMBI*

To what extent does the Treaty for East African Co-operation® strike a
balance between political federation and economic integration? And how far
are the present arrangements of the East African Community likely to survive
the political imponderables of the future?

To a large extent the East African Community represents a serious attempt
to concentrate on areas of functional co-operation between the three sovereign
countries of Uganda, Kenya and Tanzania. Indeed the past abortive attempts
to forge a political federation have highlighted the main risk involved in trying
to go beyond economic integration :

Disagreement on some non-economic forces—Ilike who should be Commander-in-
Chief of the Armed Forces—might become so politically explosive as to put
agreement even on modest economic co-operation in serious jeopardy.?

Despite this view, however, it has to be remembered that even organizations
which are predominantly economic or functional have a significant political
dimension. For example, the problem of resolving the inequitable distribution
of benefits of the East African Common Market, and of striking a balance
between the interests of the three sovereign independent states and the regional
interest is pregnant with politics. It is in this sense that the Treaty can be view-
ed as playing the role of combining economic integration with a commitment
to political integration. Professor Rothchild has rightly said :

The plain faét is that inter-territorial organizations are political in their inception,
termination, and basic arrangements even if the conflict factor is minimised in
their daily operations. The detision to establish an East African Community and
the framework in which its activities will be carried on are the consequences of
political bargaining.? i y

The task of resolving the conflict between the individual needs of the Partner
States and the overriding regional interest can be traced as far back as the
creation of the East African High Commission and the East African Common
Services Organization (EACSO) which has been replaced by the Community.

After the Second World War, an East African High Commission* was set
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up by an Order in Council consisting of the Gov.ern_ors_of the three ter.nton' :
and the President of Zanzibar who attended by invitation. Its secretan_at wa
headed by an Administrator and it was to be advi§ed by a .Cex}tral Leglslaq
Assembly and was responsible for administering inter-territorial services a d
the Common Market in East Africa. These included a Customs and Ex
Department, a Railways and Harbours Administration a.nd Resez}rch Se.rv1 ,
The ultimate power of imposing taxes and customs duties remam.ed with ‘.'
territories. The High Commission was limited by the lagk of ”‘g,u
sources of revenue and by the fact that it could only c}eal with certain ma er
It acquired a regional ethos as opposed to a territorial one as the next ths

i

raphs show. . !
pa%ge trl)lree territories were subject to one unifying source of ultimate ”h"‘
Britain—which through the Colonial Secretary of State for th.e Colomest
responsible for giving the final verdict if the three Governors disagreed orn
m%;'tl‘:: Commission was served by a regional civil service of expatriates
through their influential administration tended to regard themselves.as el
answerable in the last resort to the Secretary of State for the Colon.les. ' l
tended to acquire an attitude of mind which placed a high premium '{;.
ional approach as opposed to a territorial one. . &
l-e%hilip I\I/)IIiDtchcll, the Governor of Kenya who.was the first Chairman of!
High Commission, was also committed to a regional apprc?ach. Indejed he
overheard saying that “while none of the three East Afncaq Territories
agreed to any admitted federation with the other two, the High Comum
is of course a federal authority. But there is an agreeable common
standing in all three territories not to say so aloud.”® . .
In preparation for Tanganyika’s independer}ce, the ngh Flommlss10n
replaced by the East African Common Services Organization (EA'
1961. EACSO operated through a triumvirate system under which
common service was controlled by the relevant ministers of the three
Responsibility for formulating policy—subject to the direc':ti.on of the A
which consisted of the three heads of government—was divided among 8.
ized committees which dealt with communications and with. gommet
industrial co-operation. Each committee consisted of three Mlmst.ers. 9
each of the three states. This arrangement suffered from four major dis?

ages. _ . : :
First, the ministers were primarily responsible to their natlonafl .le j
rather than to the Central Legislative Assembly. Indeed the ml.mst::l «
more as delegates from their territories than as ministers of a region .'
istration and territorial or national responsibilities demanded most “;

time. As Abu Mayanja said in the Uganda National Assembly:

‘

I was once informed that in some cases, Sl.lch was the pressure on y‘.
(ministers) called upon to do this work that in order to study the pas;perf:i Is
was a meeting in Nairobi, the minister »'voul.d take the papers and )
them only in the plane on his way to Nairobi.® 8

A
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Under these circumstances, the ministers were ill-equipped to handle delicate
issues which required intensive preparation and a firm grasp of details.

This leads us to the second point which concerns distances. There were
delays and sometimes irritations resulting from the inability of the committees
to meet as frequently as was necessary, because of the distances between the
states. For example, the Ugandan ministers had to travel some four hundred
miles to attend the committee meetings in Nairobi.

Third, when the three territories attained independence, the common unify-
ing source of power—Britain—ceased to have control over the regional body.
Henceforth, the three sovereign states became ultimately answerable for what-
ever decision was made in the EACSO. This happened in the absence of effec-
tive regional institutions through which differences could have been thrashed
out. In some respects this was responsible for politicizing non-political issues
over which there was no agreement between the three states.

The fourth problem arising from the working of the Common Market was
the uneven distribution of benefits. This has been the fundamental source of
many of the present strains.” The colonial Customs Union had resulted in
significant net gains for Kenya, net losses for Tanzania and approximate equal-
ity of gains and losses for Uganda.® In particular there has been a greater
development of manufacturing in Kenya than in either Uganda or Tanzania.
What has ensured the continuance of co-operation in the past in the face of
these acute strains has been the undisputed benefit to all from the joint opera-
tion of some essential services. In addition to this it has been observed that a
number of industries have been started in Tanzania which will rely substan-
tially on the East African market for their sales. Therefore even if Tanzania
has not gained from the Common Market in the past, there is no reason to
believe that she will not do so in the future.® This economic problem of un-
equal distributioni’ of benefits has political implications.

How has the Treaty for East African Co-operation helped to solve the four
problems? Dealing with the first one, the Community now has full-time East
African Ministers, who have a status commensurate with that of ministers of
their national governments and who are permitted to attend and speak at
Cabinet meetings of their national governments. It can safely be assumed that
they have many chances of studying at close range East African problems with
the assistance of an East African civil service. It could be argued that previous-
ly the national ministers had so little time to study East African problems, and
that they received so much of their daily advice from national civil servants,
that they found it hard to appreciate an East African approach to problems.

In any case, it was easier and perhaps politically more rewarding in some
Cases, to toe a national line which they had a firm grasp of, than to take a
regional point of view. Indeed a Ugandan member of the East African Central
Legislative Assembly was soon complaining that conditions within the East
African Community deteriorated into “cut-throat competition” because Tanga-
nyika Ministers placed their territorial interests above those of the East African
Common Market.?°

Is the creation of East African ministers likely to assist the growth of
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commitment to an East African political federation? It has to be admitted th
to the extent that the appointment of East African ministers and the termis
nation of their appointments depends predominantly on their own states,
find it almost impossible to defy national directives or hints in the interests |
the Community as a whole. As President Nyerere of Tanzania once pointe
out at the opening of the Central Legislative Assembly in Dar es Salaam, th
will continue to be conflicts of interest between Kenya, Uganda and Tanzanja?
But in so far as the East African ministers assist the Authority in the exerc;
of its executive functions, and sit in the various councils of the Community ¢
which they are chairmen, they are in a good position to influence the thre
Presidents who are so pre-occupied with their national demands that they
to give the benefit of the doubt to the East African ministers over details.
is in this light that these ministers can be expected to foster stronger habits &
East African co-operation, particularly over matters which involve no hij
national stakes. These habits will eventually cement the political found tion
of the East African Community. The East African ministers are likely to be
effective if they “gang up” together to defend an East African point of ey
and there is some evidence that they will.
The political inclination of persons holding these posts will also g
affect the growth or decline of the rate of East African ministers. It appear
that when the incumbents are not politically outspoken they can reasonably
be expected to cement the relatively weak regional political base through d '
matic and less controversial informal channels. A lesson arising '
concrete action of a former East African minister who was openly outspd
on a controversial issue was not lost on East Africans.** The controversy\ S
sparked off by Mr. A. A. Nekyon of Uganda when he said in the Uganda
Parliament that Kenya was taking too big a share of the East African export
trade and squeezing Uganda out of the Common Market.!* Mr. J. Odero-Jowi,
a Kenyan who was then the East African Minister for Finance and Ad m‘;;
istration, lashed back at Nekyon in the National Assembly of Kenya in thes

words: :
When the Treaty for East African Co-operation was signed by the three Headl&,':

State, it was not intended that any of the Partner States would have to halt it
development so that all the three nations could start developing at the same rates

He acknowledged that Kenya was ahead of Uganda and Tanzania but he adc
od that the difference was the result of a historical accident whereby the form
colonial power in East Africa paid more attention to development in ""-‘
than in the other states. He added that Kenya could not be blamed for ¥
mistakes of the colonial regime.™ A

This is an example in which an East African minister forsook his “
Africanness” and expressly identified himself with the wishes of his coufi®
men. Furthermore, he sought a national platform, the Kenya National?
sembly, as opposed to the regional platform to articulate national feelin '
a delicate issue which involved the inequitable distribution of benefits. 1 sh
add that this is one of the major issues bedevilling regional co-operation,

(Arusha) and whose Secretary-General a
ntailed inevitable formal intercourse b
Cxtent, it can be argued that Tanzani
Amin’s Government. How can the
Present political strains?s
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thus it took

members froxilhec aSrpea.lker of thp National Assembly of Kenya to restrain th

have eroded the frzliﬁ:g the dlalnlotg;e to dangerous proportions which glouls

T regional ethos. If

ample,¢ jt R one can draw a less

il lln ;]s(etht;t [t;OhthlanS who are firmly rooted in nationaloll)lohf-}.t(i)zzrsl i

1y Mkl oot kne est East African ministers. Knowing that they are n 3;'6 i

tioal Bttt th?;nxgt that the East African Community has a less ﬁr?nmmﬁ-

artner States, the i poli-

base » they are likely to valu : L

much more than the regional one and to behave azctsred?:;;nal iron

Authority

I e re] gn states whose i
sarily seen to coincide. On 25 January, 1971 thereo::a;nterem o
> 3 a success-

p de at 1n Uganda TanZ i a l ]) le'"s”[ to

. g% . ania r eacted Sh i
Iecogllzz the new mlhta'ry go vernment led b y PreSldent Amm AS ar esult
. >

. . . . . . A

Tanzania’s refusal to recognize President A

ality. It does, however, imply that no official i

R Y 1tion of a ne tat must not be confuse th re ti f th h
ec()gﬂ[ new state eCOgm on o € Cl ange
d wi h }
m t]le ]leadslu'p Of a State, or in 1he folﬂ'l Of its govelnment, or a Chan'ge n the
tltle Of an OId state 18 Iefused’ the Onl) consequence 18 that the lattel cannot CIaun

te itself. If a foreign state refuses to

title of an old state. . . . But the granting or r

any privileges connected with the new title 17efusmg B T e Fiil

etween 'Tanzania and Uganda. To this
a has given tacit consent to President

East African Commum’ty survive the
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i 11,\"‘. "
First, there must be some genuine will on .the part of le,aderist t’cs) Treaty
hi ins’titution which benefits the three countries. Th.e Commu)r(la ri 4 Articl ) ]
t 1f;iciently flexible to accommodate the present strains. l?or e s [zo ,a i |
e 2) of the Treaty says, “if a member of the Authority 18 unah ol _
4 t)r? of the Authority and it is not convenient to postpone t ‘f: ma ig;n-‘
n;leill ffter consultation with the other members of the Amho;ltyt’l mfil:t)s
i)ez:sc’m holding office as a minister of his goven;mer;t to r:}for::eof ot el h
inted shall for the pu ng
i only, and a person so appoin SO p
It:le:etmagli they powers and duties and responsibilities of th; tmzvrﬁﬁzrtem
Aauthority for whom he is acting.” This article can be resorted to
ing down. i : :
arcsscocfriglgit will be recalled that the failure of .the UN Securtltyse(c:::::; i |
fulfil its iyrimary purpose of maintaining international peacg an o i
rzs nsible for the assumption by the General Assemply o aa ;‘; e
erlt):inly never intended for it, namely that of (.1etcmun1ng e ctud
C‘ an act of aggression and recommending action by membe e
l.;e of armed forces.*® A similar system could be allowec:ﬂto wcz)or o
munity if the Authority is paralysed by the pr.csen.t pro ems;),l M Comst.l
ions such as East African ministers, the .L.egxslatlve. A§s§m till o
22 be allowed to assume more responsibilities of mamtalkrlu{lgb seiness e
. i duct their bu !
i thority could con ; ”
rd, the members of the Au ' . :
rrillltl;n communications instead of actual meetings. Tl.11§ metpoc‘tv;isﬁng pi
Wd'ous and, furthermore, it is almost impossnb.le to .ant1C1pat.e in o .]‘
g 'lnts WhiCil will emerge when an issue is being discussed in (? rr; mmel:lt B
poi?Vhatever solution is adopted, recognitiog o; the Eliiar;f:;au SC::Vﬂle Comm
istically by Tanzania, ;
e faced squarely and realis . y 1a ; st
hi‘;edt:p:nds heavily on the three Presidents. This observation can be '
ni
few brief examples. . 0 o Treats
edth',Sta v(:hen the three Presidents signed the Phltlllps1 Px:olpct)lj:: f?}:e;hvi
¢ debated by the legisla ; a5
une, 1967, before they were | o
ggnfm{tted the three states to the Comrfldunlt‘[,}'. Irltii::déigclclzgtrdrl:(fuﬁe ol
ituti President’s ac &
Uganda Constitution, the . o Treat
7?0321'(11; Pgarliament although Parliament was asked ttlcl) r;:?:si(til;nt o
%anzania’s interim Constitution (Section 50) empowers l'e ont fail i AT
olve Parliament and appeal to the s B b lI:ar mister for Econ
i ; de it clear in
i ning and Development, ma i o amendm!
?lllf ol;lggsitign and his followers that they could not x_r:lﬁﬁ:sn:f a
f the Treaty which had been signed by the three Prcslx c:t 11.13 sertottill o
0 Second, the Authority has power to control and _dlrec e
the ZC:ecu’tive functions of the Community. Before bills become i
to receive the assent of the three Pr§s1denFs. ) i inting East AT
oo'ther powers given to the Authority which 1:11c1uhe apgi(:: s o
g i ther O s f
ini i rs-general of corporations and © o
rrgg;ls‘ltgerfo ((i::;iiti(:lrspirts of the Treaty,?® to cite but a few examples, il
a

the crucial role of the Presidents. Indeed any one President could wI® i
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Community if he refused to co-operate with the other two. In fact according
to Article 3(a) of Annex XI, any member of the Authority may record his
objection to a proposal submitted for the decision of the Authority, and if any
such objection is recorded, the Authority will not proceed with the proposal
unless the objection is withdrawn. These examples clearly show that the Com-
munity depends so much on the Presidents that they will be in a position to
determine to a great extent either the failure or the success of the Community.
It is, however, worth noting that in practice the Authority has delegated so
much of its power to the councils, the East African ministers and to other
officials that it has tended to play the role of a final Court of Appeal.

Tribunal

Another innovation of the Treaty is the creation of the Common Market
Tribunal. It is meant to ensure the observance of law and of the terms of the
Treaty. It is empowered to give advisory opinions regarding questions of law
arising from the provisions of the Treaty affecting the Common Market. Al-
though the Treaty says that the decisions of the Tribunal will be final and
conclusive and not open to appeal, this provision can only be meaningful if
the three sovereign states agree to abide by the decisions of the Tribunal, since
it has no method of enforcing its decisions. Its importance is not to be sought
in solving political deadlocks. These have hitherto been handled by the Autho-
rity which is the highest organ of the Community and where good faith and
co-operation are still sustaining the three leaders.

The Tribunal®** is important in two respects. First, where there is disagree-
ment arising essentially because of technical problems of interpreting the
Treaty—and many parts of the Treaty are hard to understand—it will help to
clarify them. The™Tribunal will not in my estimation be able to resolve mis-
understandings or misinterpretations which are deliberately created to serve
national interests. Indeed the streagth of the Tribunal will lie in the realization
that it has neither the powers of the sword nor of the purse but the even
scarcer powers of impartiality and technical competence,

Second, under EACSO there used to be a danger that disagreements between

states on non-political issues would be politicized in order to gain territorial
political sympathy and to enhance the bargaining capacity of the states con-

cerned in the dispute. By giving advisory opinions on technical and legal
Matters the Tribunal may now minimize this danger.

It is pertinent to point out that the Tribunal is not allowed to deliver dis-

senting judgements. Perhaps this measure is meant to maximize technical and
political acceptability of the decisions of the Tribunal some of which are bound
'0 be delicate ones. The Tribunal can also occasionally be used to “buy” the
Necessary time in which to cool the tempers of those involved in the dispute.

It remains to be seen, however, how the Tribunal will handle matte
delicate national interests,

1s involving
remembering that although it is the Authority which

Appoints the members of the Tribunal, each partner state chooses one member,
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Councils B

Article 53 of the Treaty establishes five councils—the Common Marke
Council, the Communication Council, the Research and Social Council, the
Economic Consultative and Planning Council and the Finance Council, E :
of these Councils consists of the three East African ministers plus a va ,‘,‘
number of national ministers, one from each State in the Communications an
Finance Councils, and three from each State in the other councils. 3

In general, councils make crucial decisions, many of which are in Ppractic
delegated to them by the Authority. They also consider major policy n".
affecting Africanization, development, and so on. It will be recalled that pre
viously only the East African Airways was a corporation, while the Railwaj
and Harbours, Posts and Telecommunications were operated as self-con
departments. The former Legislative Assembly used to play the important
of voting the money for these organizations. But now these services are run
corporations on a commercial basis which means that inter alia they ha
aim at realizing profits. The responsibility for the corporations belongs
Director-General, the Board of Directors, the Communication Council and
Authority.?> One has noted a struggle for autonomy and hegemony 2
members of the boards of directors.

In a sense the political dimension to the struggle has been inevitable be
the councils consist of so many politicians who have had to sensitize
ficantly the members of the boards of directors to the political demands of
Africa on such matters as Africanization. And thus the councils and the b
of directors are continuously grappling with the taxing task of stri
balance between political commitment to East African demands and e
requirements of efficiency and profit-making and avoidance of unnece
bureaucratic rigidities.

I have tried to show that the creation of the East African ministe
Authority, the Common Market Tribunal and the Councils help to sol
problems which impinged upon the success of EACSO. In addition, th
African Legislative Assembly serves inter alia as an important East Afl
forum through which the attitudes of the various states can be dete
reading what their representatives say and how they vote, partic
matters which involve a clash of interest between the region and the §

It is for this reason that one would wish that the legislators were electeg
not nominated by their states, for this would give them a more mea e
political mandate. The “masses” in the states would be given a chance to P
cipate in the community at least by electing East African legislators. The G
tion of political mandate is so important that when Kenya’s ruling ¥
KANU condemned members of the Central Legislative Assembly Wl}
made “‘serious allegations and statements about internal policies of ind M
governments™*® their strongest point was ‘“‘the members of the Central_ E
lative Assembly were not elected by the people of East Africa, yet the}
tended to function like an East African Parliament”.2” What the
bers were in effect arguing was that since the members of the Cen
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lative Assembly were not elected, they had no political mandate to discuss
controversial matters.2s
ne problem of allowing the people of the three states to elect East African
le.glslators is that this process would create direct contact between the Commu-
mty of the region and the people of the states and this would affect the sov-
ere.lgnty of the three states. The Community is a kind of confederation, or an
alhax'lce, which means that the central or regional forms of government have
no direct contact with the people of the states, The Community has to operate
through the sovereign states in order to reach their citizens effectively. Any
fneaningful direct contact between the citizens of the states and the Commun-
1ty would be a strong step towards realizing political federation. There is also
a danger that some of the elected East African legislators might express strong
views which might embarrass their home governments. As it is, the nominated
legislators cannot afford to do that because their governments can terminate
their appointments. Furthermore, if the national elections of a state could not
be held for security, economic, or other reasons, it might be difficult to hold
regional elections in that state. It would therefore appear that the best way of
giving East African legislators some form of a meaningful political mandate
involves giving the national elected legislatures the task of nominating them
to the central legislature. The Treaty does not expressly assign this task to the
national assemblies. It merely provides that “of the twenty-seven appointed
members of the (East African Legislative) Assembly each Partner State shall
appoint nine in accordance with such procedure as each Partner State
decides.”2®
Although the tenure of office of the Community ministers is independent of
the wishes of the Central Legislative Assembly for it depends on the three
states, and although it can be argued that to that extent, the ministers can
politically afford to defy the wis,hes of the Community legislators, the latter
have demonstrated that they will not tolerate being taken for granted or being
disregarded. For example, when the East African Community Minister for
Finance and Administration moved to suspend the Assembly’s standing orders
in order to debate 1967/68 estimates, as soon as the Minister had given his
speech, the motion was rejected. Many members opposed it saying that it
would deprive them of the opportunity to scrutinize estimates before giving
their opinions. Despite the Secretary-General’s pleas that the estimates had
been carefully scrutinized by a Finance Committee of the Community which
included the three Community Ministers, the motion was rejected.®® Questions
relating to the need for quick Africanization of the Community civil service,
“lavish” expenditure on such things as buying expensive cars for the Commun-
ity Ministers, pleas for the political federation of East Africa, have been some
of the lively and topical issues which have been discussed in the Assembly.
Mr. Joseph Nyerere®* of Tanzania who is a member of the East African
Legislative Assembly recently admitted?® that the present Legislative Assembly
is “less exciting” than the former, largely because the present Assembly has
been stripped of the powers of voting money for the four corporations, which
are now self-accounting. He added that the members are merely reauired tq
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rts of the corporations for the previous year—a Pf‘ilce:;‘; :fh:;tjf ‘
oo i it b in charge of corporations insensitive to :che e ould
gk 1y 2 'tholifl:rl Nyerere’s point is to a large extent Va_hd, one s gu- rtll?;
Asspnbiy Wiie de reye of public accountability which is displaye ll)lll ;
ks A 1 le, during the East African Legislative As}slem y off
Aseti e)}(;mtp A;frican Ministers were taken to task for t _et?vayflml,,
Noyember T asls ent when the three Partner States were negc;l[a gga dg
Whlch LR :atshe pEuropean Economic Communi‘ty. Mr. Roger t 1:ns . e:ﬂ
z{?sm?tlz:i;" 1‘t‘I find it difficult to believe that each tlm:; olcler ofS E:gqe;rain g
BERBRIEHE, 0,000 shillings”. - s
b wehspl\e/?i;i:tsernégi}éef;eg that as “this Treaty is a T.re%;tzy ]:em'
o aSkedI:E,cenomic Community and the three governments in Eas jir tha
el e 1d0 the East African Community pay for the cxpeltlszsﬁ‘i caill
: wpy Shil.l h was to represent the three governments of E'JasAﬁairs p o
delegatllca’rz,sijl: I. K. Majugo for Common Market and:??gnclfordinate tll:.e
Brussels? +iL T AAY the Community ha I
e e more: . g e e sk of B
negotia .

expenditure which was shown in shillings as follows:

70,000
iri i Is
Hiring cars in Brusse ‘ o |
Hotel Expenses for the officials et
tertainment | Hy
frﬁsiellaneous—e.g. telephone calls, .hII'.C of equslsd
ment and secretarial services—(thx; item cau .t
laughter which was a way of disapproving 1 Wy
rather mildly) paod

Mr. Lugonzo of Kenya referred to this expenditure of Shs.

85
colossal amount of money”.

3 i ns: A lea
i te is important for two reaso b o - diture—a P!
T'hlst dtillzarrew]mberlz were advocating frugality in publn; exp];n demanding &
1‘?123 has been made consistently in YREBRRLD delpa esc.:om}l,tability regard-
o down of expenditure, they were maximizing public ac rdinary intelligent
Prl;zal;ugg: funds. Indeed, they made it po§s}11ble ;fgr:d;:l;reohad been inc
1 % i lavish ex ’ e
r himself areas where _ ers’ mon
pe;son . iiszeaf:sccf?dingly The open discussion of t;le uslei.of I:ffri?lbers of th
and to rea 4 f a number of intellige L
; ree of involvement of a - J ed on bel
mcreasegtﬂ::sdifxgthe affairs of East Africa, which hitherto Itl;d ‘;‘-’E’fct ot
Eﬁ{rtner aThis type of debate is likely to have a moderating
ewarm. 4
: i e istinguishing 58
iy egpiﬁdlt:il;;ate involved finding a criterion i); .dlstlf(lg;‘“:;;mgmuni'
Second, the hich East African : !
: ional nature and on W 4 : tional
which are 10f i?ini:%;?; be spent from those which are'esse:tlail)lil Ill\iajugo"
e : J
fundsh?c?}? reiional funds should not be spent. glgzoleorv:licy Affairs, was B
oErzllsZVAfrican Minister for Common Market a:n as the people from the
, “I told the House that as S0 ity took over
VOchc'lt ttcésdzci'l:iifid in Brussels, the Eagt Atpact .C$$u:;g all such
ner nzibility of paying for transportation, entertain
respo

I concur with Hazlewood’s obs
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as secretarial seryices, s
of the Partner States co
negotiations which were
which should not have
realize that the line of de
sometimes be politically
share common services.

We now turn to the problem of parity in distribution of benefits. The uneven
distribution of benefits of the Common Market naturally irritated Uganda and
Tanzania. Also the institutions of EACSO were concentrated in Kenya. The
Raisman Commission of 1961 tried to grapple with the problem by suggesting
inter alia a pool which would redistribute revenue from Kenya to Uganda and
Tanganyika.” When the suggestion of the Commission failed to solve the
problem the abortive Kampala Agreement of 1964 among other things allocat-

i country—five industries to Tanzania, two to Uganda
and one to Kenya, The Agreement was never ratified by Kenya which was
likely to lose most by its provisions. Consequently we do not know the extent
to which its proposals might have succeeded in achieving parity.

The Treaty for East African Co-operation has offered a number of useful
suggestions to meet the acute problem of uneven distribution of the benefits
of the Common Market. Let us deal with transfer tax and the East African
Development Bank first. Under the transfer tax system, it will be possible for

the industrially less-developed countries to impose what is in effect a tariff on
imports of manufactured goods from the relatively more developed countries
in order to protect their own manu

facturing industries.’® The tax is, however,
surrounded by many restrictions :

A. Transfer taxes can be imposed by a country with an overall deficit in
intra-East Afriodn trade in manufactured goods and only on imports from
a country with which it has a deficit.
B. They can only be imposed if gaods
are being manufactured, or are ex
months in the tax-imposing count

- The industry to be protected by the tax must have a productive capacity
equivalent to at least 15 per cent of the total domestic consumption of

such products in the tax-imposing state or to a value of Shs. 2,000,000 per
year (ex-factory value), whichever is the less.

- The maximum rate of a transfe
equivalent external customs tarj
East Africa.

E. No transfer tax can be im

taxes are to be revoked in

One could still argue that the mere arrival in Brussels
uld not and did not prevent them from indulging in
essentially catering for their national interests and
received regional assistance. However, we have to
marcation between regional and national interests will
fuzzy especially as the three distinctly sovereign states

of a similar description to those taxed
pected to be manufactured within three

r tax is limited to 50 per cent of the
ff imposed on such goods from outside

posed for longer than eight years and all such
fifteen years after the Treaty comes into force,

» OT to other countries

» equal to 30 per cent of its
local sales, then the transfer

tax must be removed.
ervation that the transfer tax will do little
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easily oppose federation if they can support EACSO and thereby avoid ex-

posing themselves to the charge of betraying the sacred cause of Pan-

Africanism,

If the above argument is correct, we must welcome the fact that the transfer
tax and the East African Development Bank do not comprehensively solve the
economic problems of unequal distribution of benefits. For if they did so, then
the Community might have been looked to as an alternative to political fusion.
A more effective solution to the problem must then be sought in a fully-fledged
federation, where a progressive tax system which is assisted by powers of
coercion in the background, can ensure an automatic fiscal compensation to
the less economically favoured areas. I wish to point out, however, that a fully-

fledged political federation would not end problems of unequal distribution of
benefits, but that it would provide more effective measures for handling the
problem than the Community.

The concentration of the institutions of EACSO in Nairobi was a constant
source of irritation to Ugandans and Tanzanians who were already complain-
ing that Kenya was receiving a disproportionately large share of the Common
Market benefits. No wonder EACSO was sometimes regarded as a Kenyan
monopoly. The Treaty has redistributed the headquarters of the institutions as
follows : 2 the Headquarters of the Community, including the Tribunal and the
Central Secretariat, are in Arusha; the headquarters of the Bank and of the
East African Posts and Telecommunications Corporation are in Kampala; the
headquarters of the East African Railways Corporation and East African Air-
ways Corporation are in Nairobi; and the headquarters of the East African
Harbours Corporation are in Dar es Salaam.

While this measure of re-allocating headquarters is going to be costly and
might not be economically commendable from an East African point of view,
it can be politically justified. First, it will have the effect of identifying
Ugandans, Tanzanians and evef Kenyans (who might appear to have lost by
it) with the East African causé in terms of getting equal benefits from the
Community. This is surely a necessary condition for persuading separate sov-
ereign countries to federate. As Leys and Robson have rightly observed:

Rational arguments based on the common interest, however, even if powerful,
are seldom decisive in politics. A majority of those who make political decisions

in the societies concerned must identify their personal and group interests with
the common interest which federation would promote.43

Second—and this point is related to the first one—when people see the build-
ings and the facilities of the Community in their areas, and when they actually
experience the benefits of the Community from employment opportunities,*
then the cry for political federation to maximize the benefits which they will

have tasted, will cease being an abstract one.

Already, Zambia, Ethiopia, Somalia, Rwanda and Burundi have applied to

become full and not associate members of the Community.*5 Article 93 of the
Treaty allows for “association or participation in any of the activities of the
Community or the corporations” by a foreign country after negotiations. have
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Ethiopia : coffee, cotton, fish, hides and skins
Rwanda: coffee and cotton
Somalia: bananas, cotton, fish, gum and skins
Zambia: cobalt, copper, lead, manganese, tin and tobacco.
Because of the low level of industrialization of the developing areas, inter-state
trade in the Community is likely to be significant in agricultural products and
light manufactured goods. Zambia’s minerals will still be exported abroad to
industrialized countries where there is an important market for them. Her
greatest asset is of course copper. Indeed when she achieved independence, she
was the world’s leading exporter of refined copper.*® But the strength of
Zambia’s copper should not be overstated because despite the fact that major
New reserves may be discovered, “the life of most of the major mines at current
rates of mining is no greater than twelve years”.** It appears, however, that be-
cause Zambia is more industrialized than her fellow applicants and the Partner
States of the Community, she will at least be a significant potential source of
light manufactured goods.
Lastly, the political relations between the applicants and members of the
Community are on the whole good. Indeed the relations between Zambia and
Tanzania are very warm, and in anticipation of the menace of the racist
regimes in the south, Zambia has demonstrated the need of looking towards
the “north” by negotiating a railways system which links her with Tanzania.
While the border disputes between Kenya and Somalia on the one hand, and
between Ethiopia and Somalia on the other, strained the relations of those
countries, they have been suspended and to this extent relations between those
countries are normal.
If it is at the moment difficult to accept applicants as full members of the
Community, at least they can be considered for an associate status under
which they would participate in a selected range of activities of the Community.
The Partner States did not hgree on full co-ordination of their national
monetary policies and their respective national incomes /employment policies,
nor on location of industries and maximization of external economies of scale.
This reveals the extent to which national sovereignty can impinge upon supra-
national planning. Perhaps what the transfer tax and the East African Deve-
lopment Bank attempt to do might have been tackled more effectively by a
political allocation of industries between the states. Despite these shortcomings,
the Treaty remains a great act of statesmanship. While the earlier institutions,
the High Commission and EACSO, were either wholly or largely creations of
the British colonial government, the Community is the creation of three inde-
pendent and sovereign countries which have freely given it a legal -backing.
Meaningful institutions for handling disputes, which are part and parcel of all
viable systems, have been created. The process of disintegration which was
gathering momentum has been suspended. One can boldly assert that to the
extent that it translates into a concrete action, aspirations of co-ordination, it is
a positive step in the direction of political integration.
So far our discussion has been confined to analysing how the Treaty attempts
to resolve the conflict between political commitment to national and regional
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on the other. We have realized that resolving the problem of inequitable dis- U,'
tribution of benefits required political decisions such as re-allocating head-
quarters of the institutions, a measure which is not necessarily economically
justifiable as far as the Community as a whole is concerned and as far as loca-
tional comparative advantages are concerned. We have also seen how economic
tools such as the transfer tax have been used to grapple with the problem of
economic imbalance of benefits. We have seen how regional institutions such'
as the East African Ministers have been created to inter alia enhance regiongl&]
integration. What remains to be discussed very briefly is the association of the

three Partner States with the European Economic Community. iy

The Association Agreement EEC/East African States establishes free trade
arrangements between the European Economic Community (EEC) on the on‘(
hand and the Partner States of the East African Community (EAC) on 1%»
other. As a general rule it allows East African products to enter the Europe ]
Common Market freely without customs duties or quantitative restrictions.’®
The exceptions to this rule are coffee, cloves and tinned pineapples. These are
restricted to annual import quotas of 56,000 metric tons in the case of un-'
roasted coffee, 860 metric tons of tinned pineapples and 120 metric tons of
cloves.”* Regarding other agricultural products originating from East Africa,
it is provided that the EEC will give them more favourable treatment than that
which is given to similar products originating from other countries, the arrange-
ment being fixed case by case after consultation with East Africa in the Asso-
ciation Council. East Africa has reciprocated by giving concessions on about
fifty-eight items imported from the EEC at rates varying from 2 per cent to
9 per cent. The goods with concessions ranging from 2 per cent to 5 per
cent include cigarettes, paper, film in rolls, carpeting, mats and matting, safety
glass, sheets and plates, wire grill, bakers’ yeast, olive oil, sugar, confectionary
not containing cocoa, and photographic cameras. The goods on which conces=

sions range from 6 per cent to 9 per cent include malt, cosmetics or toilet
preparations, gelatine, retracting telescopes, measuring rods, tape measures
gramophones and dictating machines.

Under Article 10 of the Agreement, the Partner States of the East African
Community may maintain or establish customs unions or free trade areas _°’
conclude economic co-operation agreements with one or more African
countries at a comparable stage of development, provided that this does e
lead to any change in the provisions concerning origin for the purpose of im*
plementing the Agreement. This provision will, therefore, leave the door OP*=
for other African countries which wish to join the Community. ~

The Association of the Partner States with the EEC is politically significat :
because it raises the broad question regarding East Africa’s commitmen-
African unity, especially at the time when radical ideological and militant P*
tical leadership of Pan-Africanism seems to have moved away from
Africa to East Africa since the ousting of Dr. Nkrumah of Ghana 0

political power. _
Now the move raises questions regarding the economic integration of All

A

|
|
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here is that the Yaounde Associates realized that they are largely primary pro-
d

ucers and exporters of agricultural products which are fairly inelastic, at least
0 the short run. Hitherto they were the only African countries which were
taking advantage of whatever the EEC could offer for their primary goods.
And thus when they were joined by another batch of African countries who

because of also being predominantly primary producers were likely to com-

pete for similar areas of trade, they felt that their national interests were being
threatened by the East Africans.

We can now assess what East Africa is likel
years, and form a

that period.

The failure of East Africans to federate some years ago, the collapse of
federations elsewhere and the disintegration of the University of East Africa,

seem to suggest that fully-fledged East African integration is not likely to take

place during the next thirty years. Indeed the competition for the regional cake
by the Partner States has

tended to excite economic nationalism rather than
regional integration. The preaching and practising of socialism in Tanzania
while capitalism is in fact being practised openly by the other Partner States,
has tended to sharpen the dissimilarity of interests in East Africa. This deve-
lopment has minimized opportunities for significant political integration.
The extent to which the transfer tax has been used by the Partner States has
political implications. The introduction of the Friendship Textile Mill in Tan-
zania through the assistance of transfer tax has, for example, contributed signi-
ficantly to hitting the textile industry in Uganda. The imposition of the transfer
tax on Uganda’s matches by Tanzania has also hit Uganda’s production of
matches. Kenya has reacted strongly against what she considers to be excessive
use of the transfer tax. For example, Mr. John Mwangi from Kenya warned in
the East African” Assembly that the transfer tax must not be used as a source
of revenue, He added that he was “staggered” to find a tin of tobacco which
cost Shs. 5/50 in Nairobi costing Shs. 7 /50 in Dar es Salaam, and emphasised
that this was because of the transfer tax which put the item on the same foot-
ing as imported tobacco.’” The General Secretary of the Tailors’ and Textile
Workers’ Union of Kenya complained openly that Kenya’s neighbours were
imposing such heavy transfer taxes that they made Kenya’s products uncom-
petitive.®® The point to grasp is that although some of these allegations are not
balanced, they have had the effects of exciting economic nationalism which
has tended to erode the spirit of regional co-operation.

I should add that even though Uganda generates so much cheap electricity

from the Jinja Dam, Kenya and Tanzania are making private plans for gene-
rating their own electricity. This is yet another example indicating that proper
regional integration is not being contemplated.

It is also pertinent to reiterate what has been said earl
“chips are down”

i

y to look like in the next thirty
preferred model of what East Africa ought to look like in

ier on, that if the
» the Community depends on the goodwill of the three Presi-

dents. In the short-run this system appeared to be working successfully because
the three leaders were predominantly the architects of the Community and thus
they were doing their best to resolve explosive issues amicably. Furthermore,
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they knew each other intimately, a factor which tended to lubricate their rela-
tions.” In the long run, however, it would be naive to expect that all future
leaders of the three Partner States will necessarily see eye-to-eye on most of
the fundamental issues of the Community. This is why it is necessary that the
institution be more rooted in the people of East Africa who should be con-
stantly taught and reminded that whenever they use the telephone, telegraph,
the railway, the East African Literature Bureau (which caters for adult educa-
tion), and so on, they are using services which are cheaply and efficiently pro- "
vided by the East African Community. And so by emphasising the functional
aspects of the Community to the people of East Africa, a more definite and
functional sense of commitment to regional co-operation is likely to be en-
hanced. In fact what is likely to take place during the next thirty years is the
concentration on selected functional areas of co-operation by the Partner
States. The recent plea for the feasibility of establishing a re-insurance Corpo-
ration on an East African basis by members of the East African Legislative
Assembly is a case in point.®® The reaction of big outside powers towards our
Association with the European Economic Community will also condition our

regional integration.

The preferred model for East Africa, indeed for the whole of Africa, is a
fully-fledged political and economic federation which would greatly enhance

our economic, military and international standing.
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What next for the East African
Community?—The Case for Integration

JOHN S. MALECELA*

The Community has started well and is doing well. It is therefore very
important for we East Africans to start thinking of what else we can do to-
gether as what we are doing together now is already a success.

The Community, as you know, is a collective living organism whose continu-
ed health and growth depend on the performance of activities which serve its
common needs. It is also a going and viable enterprise of great size and scope.
In physical dimensions it covers 1,756,000 square kilometres, or about 685,000
square miles, populated by over 33 million inhabitants whose welfare is its
main objective.

The fixed assets of the Community run into at least 10,000 billion shillings
or at least 1.5 billion U.S. dollars and is responsible for giving employment,
directly and indirectly, to over 100,000 people. The General Fund Services of
the Community currently generate annual capital and recurrent expenditures
of around 300 million shillings, while the Corporations generate between 8 and
10 times that amount. By any standards in the world, the Community is a great
enterprise whose existence, or absence, cannot fail to touch intimately the lives
of the entire population of the three East African Partner States. It is also no
exaggeration to apply a famous quotation to the Community in saying: “What
is good for the Community is good for East Africa”.

The Treaty for East African Co-operation was signed by the Presidents of
the three Partner States on 6 June, 1967, and it became effective on 1 Decem-
ber, 1967, in order to give concrete, legal and comprehensive form to the
reality of a co-operation among /Partner States which dates back some five or
six decades.

In taking stock of the achievements of the recent past, it is therefore worth-
while to recall the aims of the Community as stated in Article 2.1 of the
Treaty, which asserts: “. .. to strengthen and regulate the industrial, commer-
cial and other relations of the Partner States to the end that there shall be
accelerated, harmonious and balanced development and sustained expansion of
economic activities, the benefits whereof shall be equitably shared.”

The Community operates on the basis of a common external tariff without
quantitative restrictions, free movement of factors of production and an infra-
structure of transport and communications represented by the four Corpora-
tions—the East African Airways, Railways, Harbours and Posts and Telecom-
munications. There are three Central Secretariats (Finance and Administration,
Common Market and Economic Affairs), and other common services include

*John Malecela was formerly an East African Minister in the East African Community
and is now Minister of Foreign Affairs in the United Republic of Tanzania.




