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The Case for Women's Rights to Land in Tanzania:
Some Observations in the Context of AIDS!

Ambreena S. Manji*

1. Introduction
In the last two decades, the issue of women's independent rights to land has
come to be debated both internationally and in the Tanzanian context. Two
decades ago, it is arguable that the issue was barely admissible in the discourse
over public policy. The dominant conception of women and land was one which
subsumed the interests of women under that of men, and assumed a congruence
of interest between members of the family such that men's access to land was
thougp.tto also guarantee that of women. With the completion of a number of
studies in the intervening twenty years, this assumption has been challenged,
and the question of women's rights to land has come to be investigated in its
own right. The extent to which the debate has shifted in Tanzania was
demonstrated by the International Women's Day celebrations in 1977 where the
issue of women and land took a central place.

, This paper attempts to make the case for women's rights to land, and
delineate what is meant by such rights.. These arguments are made in the
context of, the AIDS epidemic, and I will draw on my observations and
conversations with women in the Muleba district of Kagera and my
investigat~onof cases involving land disputes in the Courts,2 to demonstrate the
important connections between women's experiences of AIDS and their ability
to own, control or manage land. However, it is clear from my research in
Kagera that women are faced with disputes and struggles over land in varied
and numerous contexts. Therefore, whilst the AIDS epidemic brings into sharp
focus the issue of women's rights to land, it is important to remember that even
if we were ~ot faced with an epidemic of the such proportions and
characteristics, the issue of women and land is pressing and is deserves
attention. The AIDS epidemic, as I argue below, serves to remind us of the
urgency of the issue3•

2. Women and Land in the Context of AIDS: Some Conceptual Links
One may ask at this juncture: why is this article concerned with women and
land rather than, to take one example, women and employment? That is, why
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does it focus, on land relations as the central determinant of women's position
and an important asset for women? There are two important and related reasons
for the emphasis I place on land. Firstly, the majority of women in Tanzania
are rural women, and 'agriculture remains the most important, and in many
instances the sole livelihood and source of income for the bulk of the rural
population. As a form of property, land has a significance which few other
forms of property enjoy. It provides one's livelihood, determines one's status,
and provides a sense of belonging and identity within a village. Similar
importance is not attached to other forms of property, such as cattle or
jewellery. Land is thus of economic, political and symbolic significance.

The second reason stems from the importance of land as an asset for women
with distinct advantages over employment and other forms of non-land income.
This assertion departs. in important ways from the approach of much
development discourse, with its emphasis on the importance of women's waged
employment. Such an approach is premised on the view that the importance of
rural livelihoods is bound to decline given population pressures on land, and
that the way forward is women's employment in the non-land based sector of
the economy. There are two important reasons why this view is incorrect and
why land will continue to be the single most important asset for women in
Tanzania, as in other countries with substantial rural economies. Firstly, it is
clear from a number of studies in East Asia and Africa, that when women
succeed in gaining access to waged employment in the non-farm sector of the
economy, e.g., manufacturing, this is invariably at the most insecure and
lowest wage-earning end of the sector. In addition, the manufacturing sector
absorbs many more men than women, and this gender gap suggests that there is
little reason to emphasise women's entry into the manufacturing sector as likely
to lesson the importance of land. Within the non-farm economy, women are
open to exploitation by low wages and insecurity, as well as poor working
conditions.4 Moreover, studies of women who remain in the agricultural sector
but work, on plantations for example, reveal that the situation if not
ameliorated and that once again women are subject to exploitation. S

The second reason which suggests that th.enon-farm based sector is unlikely
to outstrip agricultural based livelihoods and thus reduce the importance of land
as property, is that, the manufacturing sectors of developing economies are
unable to absorb the current rural work-force. The agricultural sector, and
there~ore land as an asset, will continue to be of importance because it cannot
be dIsplaced by an expanding manufacturing sector of the economy. In
addition, even if Women were to enter the non-farm based sector of the
~conomy, it is clear that the low wages they would earn, land will remain an
lmp<:>rtantsource of supplementary income. In summary, land is likely to
contmue to be the most significant form of property for women and the
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emphasis on wage employment is unlikely to alter this fact. The bulk of women
will remain rural and thus dependent on land.

We have seen from the above that the importance of land as a productive
resource.for women which carries a significance accorded to no other form of
property. This argument is further reinforced in the context of the AIDS
epi~emic. It has become clear during the period of my field research in Kagera
regiOn that land relations, and in particular women's relations to land, are being
profoundly affected by the AIDS epidemic. Time and again in my
conversations with women in Kagera, the importance of land as their most
val1!ed resource and the crucial determinant of their status revealed itself.

To understand the links between women and land in the context of AIDS
and to make explicit the conceptual connections between women's control:
management or ownership of land and their experience of the AIDS epidemic,
we must theorise gender relations and the position of women in the family, the
clan, and the community. What is the relationship between property-and in
particular land- and women's status? A number of anthropologists and
economists have recently begun to develop models by which to understand
gender relations. Although these differ in the particular elements of emphasis,
all can broadly'be characterised as bargaining models. In large part, the interest
in this approach has developed out of a recognition of the shortcomings of
existing conceptualisations of the household. Such conceptualisations, which
have dominated much thinking on development-and especially that by
economists-has assumed the unitary hoUsehold. Under such a unitary model,
all decisions are viewed as being made by consensus by an altruistic household
head whQ acts in the interests of all members of the household, and thus shares
resources fairly betwejen them. This model may be described as 'the neo-
classical household model' .

By contrast, the bargaining mode! sees the household ~ an arena of conflict
and contestation. This model has been developed from cpnsiderable empirical
evidence which demonstrates important intra-household inequalities in such
areas as the allocation of resources and decision-making power. It is instructive
to use the bargaining model here as a means of understan~ing the connections
between women's position in the AIDS epidemic and their relations to land. In
order to do this, the main features of the bargaining model, as it has been
articulated by its major proponents, will be set out below. The ways, in which
it can be employed to understand women's relations to land in the AIDS
epidemic will then be further explicated.

One of the first advocates of the bargaining approach as a means of
conceptualising household relations was the economist Amarlya Sen, who later
uses it to understand gender relations.6 Following his approach, Agarwal has
argued that:
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.. .it would be useful to conceptualise the household/family as a complex matrix
of relationships in which there is on-going (often implicit) negotiation ... 7

It may be argued that in the African context, this concep~al~satio~ of. ~e
household and family may be usefully extended to the clan Withm WhICh It IS
important to recognise that negotiations of a similar nature take place. 8

•

The idea of 'cooperative conflict' within the household underpms the
bargaining approach to gender relations. This term suggests that relatio~
between members of a household simultaneously contain elements of conflIct
and of cooperation. Cooperation between members is contingent on such
cooperation benefiting each member to a greater degree than would
non-cooperation. The potential for conflict clearly exists because it is possible
for an outcome to benefit one party more than it does another. Put another
way, one person's gain in terms, for example, of who gets what goods, how
each member of the household is treated and how tasks are allocated, may well
be another person's loss. As adherents of the bargaining approach recognise,
the outcome of negotiations within a household will depend on the relative
bargaining power of the members. Agarwal discusses the factors which may
determine the outcome of bargaining in such fora. 9

A woman's bargaining position can be mapped by a number of factors.
Firstly, her ability to negotiate within the household for outcomes favourable to
herself in relation, for example, to work which must be done or to access to
productive resources, will depend on the her woman's fall~back position. Such
a fal1-l;>ackposition may be defined as the options she could rely on outside the
household should cooperation cease. Secondly, a woman's bargaining position
may be affected by the extent to which her claim has social legitimacy. The
notion of social legitimacy is important in characterising gender relations
because such legitimacy is rarely fixed; rather, it is subject to constant
change.1o What is considered acceptable and enforceable within a community is
an arena of conflict and is open to negotiation. II Clearly, where a claim is lent
the weight of social legitimacy it is more likely to succeed.

The bargaining approach to gender relations, the notions of women's fall-
back position, and the social legitimacy of their claims are useful tools with
which to understand women's relations to land. It may be argued that women's
access to land - Le., their effective control over land as a productive
resource-places them in a strong bargaining position vis-a-vis male members
of the household. It bec:ame clear during my research in Kagera that it is
women who are perceived as having little or no bargaining power within the
household or clan. For example, widows are vulnerable to being hounded off
land because they are of no value to the clan who, in the context of severe land
shortages, see the social and economic vulnerability of the widow as an
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opportunity to obtain property12. Clearly, if a woman owns land which she will
ultimately dispose of by sale or in a will, she would be in a better position to
command the respect of the clan and family members.13 The bargaining
approach is a useful way to conceptualise gender relations in the AIDS
epidemic. The task is therefore to trace how a woman's bargaining position is
affected, perhaps strengthened, by her access to productive resources such as
land.

I was able to gather some evidence that women who own land which they
inherited or acquired themselves are less vulnerable to ill-treatment when sick
or widowed. A study carried out by Bader in Kagera suggested that women
who own land in the region are in stronger positions vis-a-vis the community in
which they live.14 In her analysis of rural women in Tanzania, Bader attempts
to construct criteria for understanding their positions in the society. She
characterises women who have bought land as rich independent peasants in that
they are able to employ labour on their land, and appear to be in positions of
strength in relation to men in the community. For example, she found out that
women owning property could ignore the stigma of having lived outside the
region for a period of time, and the consequent suspicions of the community
that the money earned was from prostitution. These women were also
untroubled by the fact that women's ownership of land still has little social
legitimacy in the area.

My observations in Kagera reinforces Bader's argument. The current AIDS
epidemic in the region with its characteristic affect of creating widows and
leaving women in vulnerable positions within the community, highlights the
differential consequences of the disease for property owning and non-property
owning women. In rural areas such as Kagera, in most cases it is the husband
who first become infected with the HIV virus in the urban areas into which
they migrate and work. Women may then contract HIV at a later date so that it
is usual for men to become sick earlier, develop full-blown AIDS and
eventually .die.-Women are infected later and therefore survive their husbands
for a period, albeit in many cases a short period.

It is usually within this period mat women find themselves vulnerable to
pressure and harassment in relation to property. In many cases, it is during this
period of a woman's rapidly declining health that she finds herself attempting to
resolve conflicts over land, in order to secure the futures of her children and
provide for her own needs. Particularly in instances where the dispute cannot
be settled at the village level and must be done by authorities in urban centres
or the Courts, a claim entails the expenditure of money and time, none of
which many a women they can afford. It is usually within this period of
widowhood that women find themselves threatened with the loss of their land.15
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3. Women and Land in Tanzania
What are the main characteristics of women's relations to land in Tanzania at
the present? How do women come to be in possession of lan~ either. as a ~ife
(usufructuary) or an absolute interest? In answering these questIons, thIS sectl.on
will start by tracing the ways in' which women are theoretically able to acqUlre
land; and secondly, the gap between theory and practice in wom~n's ~cces~ .to
land. In so doing, it hopes to show the constraints facing women m theIr ablhty
to own, control and manage land.

There are three different types of land in Tanzania: clan, family, ID•.~

self-acquired land. "The rights of widows and daughters to.the three different
types of land are contained in the provisions of the Customary law
(Declaration) Order 196316 which codified the rules of intestate inheritance in
patrilineal groups in Tanzania.17

'Self-acquired land' may be defmed as property which has been obtained
through the efforts of an individual or a family. Such property is usually
acquired by clearing virgin lands. 'Family land' is land which in the past had
been owned by individuals of the same family lineage. However, the Tanzanian
progranlffie of villagisation under which farming was to be carried out
collectively by all members of a village, altered the concept of family land.
'Family land' may now be defmed as small plots or homesteads retained by
individual families within villages and farmed by them. 'Clan land' is land
vested in the clan under traditional systems of land tenurel8• However, it should
be noted that the Customary Law (Declaration) Order does not distinguish
between family and clan land, and that the two terms may therefore be used
interchangeably. The more important distinction, therefore, pertains to
self-acquired land as opposed to family or clan land.

Women are excluded from inheriting clan or family land. It is possible to
fmd two justifications for this prohibition against females inheriting clan land in
traditional land tenure.19 Firstly, it is considered that; given the practice of
virilocal residence by women after marriage, they are bound to leave the area
of their natal clan to settle on the land of their marital clan. The assUlDption is
that a woman will be provided with land, in whatever capacity, by her marital
clan, and ther~f~re has no need to inherit from their natal clan. Secondly, it is
th?Ught that. glvmg women the right to hold property in their natal clan land
wIllle.ad to ~terference in such land from strangers, that is a woman's husband
and hIS fam~ly who are non-kin. There is a similar fear on the part of a
wom~'s marital cl~: that she may alienate clan land on her remarriage or
otherwIse .to ~ outsIder, and this restricts women's ability to hold clan land
after marnage In her marital clan. Women are thus caught in the scissors action
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of the fears of both clans with which she interacts during her life. Neither her
natal nor her marital clan recognise her claims to clan land, each one treating
her as though she belonged to the other and therefore constituting a threat to
clan land.

3.1 The Rights of Daughters

The rights of daughters to self-acquired or clan land are contained in the
Customary Law (Declaration) Order 1963. In relation to self-acquired property,
it is clear that females are not prohibited from inheriting this category of
property and indeed, my field research in Kagera some cases where women
acquired land from their parents in this way. However, two observations may
be made about such inheritance which cast doubt on the likelihood of inherited
self-acquired land proving a productive asset for women. Firstly, there is
evidence to suggest that even when females are bequeathed self-acquired land
by will, their holding tends in many cases to be smaller than that of then-
brothers and thus unproductive. The efficacy of the practice is thus
compromised by the fact that women's ownership of land still does not have
social legitimacy, and hence brothers are often willed larger and more
productive holdings.

In the event that a daughter acquires this category of land on the intestacy of
a parent—that is where the deceased does not leave a will—the rules relating to
inheritance ensure that in most instances the land holding by daughters will
again be too small to be productive. This is the case because the inheritance
rules, which are set out in Rule 26 of the Customary Law (Declaration) Order,
distinguish between heirs, who inherit in degrees. The workings of these rules
usually mean that a daughter receives little from the estate of the deceased on
an intestacy.

According to the rules, the principal heir is the eldest son of the first house,
that is, the eldest son of the deceased's senior wife. If there is no son in the
first house, the main heir will be the eldest son from any of the other houses.
The principal heir acquires the largest share of the property of the deceased.
All the other sons inherit in the second degree, regardless of their mother's,
seniority. These acquire the next largest share. All the daughters then inherit in
the third degree, once again regardless of their m< sr's status. This means that
daughters are entitled to the smallest share of tht state of the deceased. The
only instance in which a daughter may inherit the main heir, and thus
acquire substantial property, is if she is the eldest ughter of the first house
and the deceased had no sons at all.
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Again, whilst it may true that a woman can have land registered in her
name after the death of her parent, it is important to recognise that the lack ~~
social legitimacy accorded to women's ownership of land may mean that she IS
unable to exercise effective ownership. That is to say, she may be unable to
control or manage the land or its products or make decisions concerning it
because, for example, of interference from male kin. Furthermore, it is
possible that should a woman die intestate after having inherited self-acquired
land, it will merge, like the rest of her property, with that of her husband, and
be bequeathed or passed on intestacy as his land. In all likelihood, therefore,
the potential for women taking advantage of the rules regarding the inheritance
of self-acquired property to gain land is in reality limited. As we shall see
below, so too are the chances of a woman acquiring this category of property
through her own efforts.

In relation to family or clan land, the rights of daughters are set out in Rules
20 and 31 of the Customary Law (Declaration) Order. These stipulate that a
female child may inherit family or clan land but that they may use this land for
life, and are prohibited from selling it or from disposing of it by will. In
contr~st, a male who inherits clan or family land may sell it, although if he
does so without the consent of clan members, they may redeem it and the land
returns to the clan, becoming the property of the man who purchased it.

In a judgement of the Tanzania High Court, however, this provision
regarding the inability of a woman to sell or devolve clan or family land has
been superseded. In the case of Bernado Epharahim v Holaria Pastory and
Another, which has been hailed as a landmark judgement for women's rights in
Tanzania, the court decided that women were no longer to be disallowed from
dealing in land in the same manner as male clan members.20 Judge
Mwalusanya invoked International Conventions and Tanzania's incorporation of
a Bi!l. of Rights into its Constitution in 1984, to argue that the equality
proVISIOnsthese contained took priority over customary law. 21

I~ spite of this development, it remains unlikely that women will begin to
deal Ill. :lan ~~d given the lack of social legitimacy accorded to such dealings.
In. addItIon, It IS doubtful that many rural women are aware of their rights in
thIS ~egard. ~owever, the major constraint facing women in dealing in clan
land IS the actIon of male clan members to prevent this. During my research in
Kagera, I saw. a number of methods being used to prevent women dealing in
clan land, for Instance by bequeathing it to female children. These have ranged
from threats of sorcery and violence, to actual violence against women. All this
suggests that whilst the battle to acquire legal rights is one aspect of the
st~ggle, .~ere will remain ,the long-term and problematic issue of gaining
socIal legItImacy for women's claims to land.
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3.2 The Rights of Widows

In customary law, a wife is not regarded as a member of her husband's family
for the purposes of her rights to land. As a result, the contribution which a
woman makes through her labour to the acquisition of property such as land is
not regarded as bestowing on her any rights to her husband's property on his
d~ath. By virtue of Rule 27 of the Custo11Ufry Law (Declaration) Order, a
WIdow has no share in the inheritance if the deceased left behind any relatives
from his own clan. In rare instances when there are no such relatives, the Rules
state that a wife may inherit all the deceased's property subject to the provision
in Rule 20 that she may not inherit clan land.

The well-being of the widow is thus supposed to be provided for by the
practice of levirate or widow inheritance by which the brother of the deceased
man or his next of kin takes the widow as his wife. If a woman should choose
not to remarry this way in the family, she may acquire the right to occupy the
deceased's property by virtue of the fact that she is caring for her children who
have rights in the property. In either case, women are able to secure their
futures only by reference to others, usually by bringing themselves under the
guardianship of men such as brothers-in-law or sons.

4. How Do Women Acquire Absolute Interests in Land?
The following chart sets out some of the ways in which it is possible for
women to acquire absolute interests in land. By obtaining such an absolute
interest, a woman would be able to assert control over decisions relating to the
land 'and its products; As such, it is the form of land tenure which offers
women the greatest opportunity to exercise effective control and management
over, and ownership of, land. However, as the second column of the chart
shows, the opportunities for women to acquire such land are limited, and their
ability to exercise absolute control circumscribed.

Table i shows how women can acquire absolute interests in land.

S. Current Policy Debates in Tanzama
Before making the case for women's rights to land in Tanzania, we will touch
briefly on the policy approaches currently being ad~pted. In the area ~f l~d
reform, the country has reached an important Juncture: the PreSidential
Commission of Inquiry into Land Matters reported in 1992; Parliament adopte.d
the National Land Policy in 1995; a new Land Bill has now been drafted and IS
due to be presented to Parliament in-the near ~ture.
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Table 1: Ways through which Women can acquire land In Tanzania

Ways of Acquiring
Land

Cleaning Forests and
Planting Permanent
Crops

Purchase and
Improvement of Land

Through Inheritance
of Self-Acquired
Property of the
Father or Mother

With Husband in
Matrimonial Home

Comments

The scale of land alienation by the State and by private
interests, and the scarcity of land due to vast infertile
areas, makes this a difficult way for women to acquire
land. It may have been the main source of acquisition,
but colonial alienation and post-independence land
scarcity has constrained the ability of women to obtain
land this way. Women's access to forests and commons
for medicine, herbs and other food sources for
subsistence is also limited.

The general condition of land scarcity, difficulties with
access to cash and credit make it difficult for women to
purchase land.
If the daughter is an only child, she only gets a life
interest in the land which she cannot bequeath, or sell
and which is thus soon extinguished.

If a daughter acquires as the main heir she inherits one
third absolutely.

If she inherits in the third degree, she inherits
absolutely, but this will usually be a small inheritance of
a negligible amount of land.

A woman may lose such property on divorce although
the courts now recognise housework as a contribution to
acquiring property under the terms of the Law of
Marriage Act 1971.

A woman may lose the property in intestate succession
because the Law of Marriage Act 1971 is ambiguous
about distinguishing common and private property. As a
result, matrimonial home and land,may be lost.*

*See also evidence heard by the Land Commission of husbands mortgaging land elsewhere
without consultation or consent. The Commission also heard of the difficulties women had in
having land registered in their names after death of husband.

However, it may be argued that none of these three key opportunities have been
seized as an occasion to study thoroughly the case for women's rights to land.
Indeed, this issue has hardly been addressed. Rather, the approach which has
been adopted has been evolutionary. It preserves the current system of land
tenure as it affects women in the hope that custom and practice will change
over time, rather than attempting to overhaul the rules relating to women and
land. The Report of the Presidential Commission of Inquiry describes this as
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the 'soft law option'. It may be argued that the approach tails to live up to the
challenge once and for all to confront the pressing issue of women's rights to
land.

In short, the current policy position on women's land rights as contained in
the Report of the Presidential Commission of Inquiry in the National Land
Policy, ~d the Land Bill, demonstrates that the issue has been largely
neglected m the debate on land reform. The extent to which patriarchal norms
are entrenched in the Tanzanian system of land tenure suggests that nothing.
short of a radical overhaul of women's rights will suffice. The 'soft law' option
suggested in the Land Commission Report, and adopted in the Land Bill, will
do little to ease the problem. As the National Land Policy itself points out, the
court system is suffering delays of up to twenty years. How then are women
expected to contest their rights to land through the courts in order to enforce
the constitutional provisions through which it has been envisaged they will
gradually acquire land rights? Why are women relegated to the option of
allowing their rights in land to evolve gradually whilst land reform is carried
out which alters men's relations to land? The argument made regarding
disturbing customary systems only preserves the entrenched interests of men.

The current policy "approachesto women and land are also revealed in two
papers !>yindividuals who have been actively involved in land tenure reform in
Tanzariia. Issa Shivji, who chaired the Presidential Commission of Inquiry into
Land Matters, and Patrick MacAuslan, who drafted the new Land Bill provide
us with two papers which are a valuable source of information on the land
debate in that they embody very different approaches to law.22 In so far as they
barely touch on gender, they supplement other material such as the
Commission Report and the Land Bill. In particular, Shivji's discussion in his
recent paper of contradictory notions of justice and fairness which posits the
perceptions of 'the people' against those of the State does not address gender.
Following the neo-classical household model discussed above, Shivji portrays
peasant households and families as undifferentiated units, as is demonstrated by
his use of the phrase 'hatukushtrikishwa' ('we were not consulted') in his
argument. Clearly, the complaint 'we were not consulted' has a gender
component: the Commission itself heard evidence of the problems women face
in relation to land.23 A different conceptualisation of the phrase that takes into
account ~persistent inequalities in access to resources and decision-making
amongst different groups and between the genders is required. Such a
conceptualisation may be developed out of the bargaining approach to the
household, the family, and the clan which I discussed above. _

Before setting out in detail the case for women's rights to land m the
Tanzanian context, it is important to trace the historical evolution of land tenure



22 Ambreena 5. Man//

so as to show how the dominant interests of males came to deprive women of
secure access to land.

6. The Process of Erosion: The Impact of Economic and Social Change on
Women

Why do economic and social changes—such as the introduction of cash crops-
tend to worsen the position of women, when it may be thought that in principle
such changes might improve their position To understand this fully, it is
important to trace the historical context within which the erosion of women's
access to land is occurring. We will start by looking at gender relations in their
historical perspective in order to demonstrate how they are dynamic and change
over time at the level of the household or compound, the community and the
nation-state. The concept of 'gender relations of production' is useful in this
regard.24

Gender^ relations of production have been defined by Davison as
"socio-economic relations between females and males" which are characterised
by three factors. Firstly, the differential assignment of labour tasks, which
includes both productive and reproductive labour. Secondly, control over
decision making which, with regard to land and production, can be taken to
mean decisions about the transfer of land and its use. Thirdly, the allocation of
resources which, in the context of land, means the right to loan, pledge or sell
land, and access to and control over land and its products. These three factors
are useful indicators of the ways in which gender relations of production are
structured in a society. They are used here in order to explore in historical
perspective the impact of economic and social change on women.

Several theorists have attempted to explain why economic and social change
has had a negative affect on women by serving to worsen rather than improve
their position in gender relations of production. In Origins of the Family,
Private Property and the State Engels argued that differences in power between
the genders came about as a result of the eclipse of communal and family based
production and property ownership. Basing his argument on his reading of
Lewis Henry Morgans Ancient Society, Engels identified the transition from
communal to capitalist modes of production as the decisive factor in
transforming gender relations. The emergence of individual exchange value for
labour as opposed to use value reduced the importance attached to women's
work, which was confined to use value in the home.

The usefulness of Engels' formulation is, however, limited by three
fundamental errors in his thesis. He was, firstly, mistaken in his assumption
that women's work was universally confined to the domestic sphere. In West
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Africa, for example, women played substantial roles outside the domestic
sphere.25 Secondly, Engels was wrong in believing that all 'primitive societies'
had communal forms of property. Rather, in many African societies individual
and communal rights to land have existed at the same time.26 Thirdly, his belief
that women were accorded equal control indecision-making and the allocation
of resources in societies with communal property was incorrece7• These
shortcomings in Engels' theorisation limit its usefulness as a cross-cultural
explanation of changing productive relations. Inher attempt to explain women's
loss of power in productive relations in central and southern Africa, Karen
Sacks points to changes in the mode of production28• A«cording to Sacks, the
transition from gathering-hunting and simple horticulture to complex
agriculture led to women's loss of power over decisions such as the assignment
of labour tasks and allocation of goods. Sacks identified this change in the
mode of production as vesting more control in male dominated kin groups at
the expense of women.

Davison argues, however, that the fact that there is evidence to suggest that
even ui patrilineal communities women often found ways of retaining their
control over some aspects of agricultural production-such as food processing
and beer brewing-limits the usefulness of Sack's explanation.29 Whilst this is
correct, it may be argued that the explanation put forward by Sacks is
persuasive in that the aspects of agricultural production over which women
have found ways to retain control in the contemporary mode of production are
those related to subsistence production. There is evidence that where crops are
grown for the market, control over the assignment of labour tasks, decision
making and' allocation of resources is in the hands of men.30 As has been
demonstrated by Cowen, it is even possible for the control of a crop to change
hands depending on its status. Thus, maize is controlled by women so long as it
remains a food crop, but comes under the control of men once it becomes a
market cOmplodity.

In her influential work, Boserup pointed to the introduction of colonial
capitalism as the most important factor leading to women's loss of productive
power.3! She identifies the introductionof cash crops as the reason for women's
loss of power in agriculture in Africa because of the importance which was
placed on male-controlled intensive agriculture by colonial ..authoritiesand, in
the post-colonial period, by developmentalists. However Davison, whilst
acknowledging the dramatic impact of capitalism on the political economy of
gender relations, rejects it as the sole determinant of women's loss of power.
She argueS that the introduction of capitalism was uneven, and its impact
dependent on pre-existing forms of production and exchange, land use
practices, 'and.kinship relations.
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Notwithstanding the uneven effect of the colonial capitalist economy, it is
important in the African context to recognise the impact of colonialism on
people's relations to land. Notions of male property ownership introduced by
colonial capitalism fundamentally altered land relations and gender relations of
production. The policy of colonial states was to discourage customary use
rights, whether individual or communal, and to replace them with individual
ownership. Such ownership was usually concentrated in male hands. These
policies often ignored the customary inheritance rights to land of females.
Women have been unable to resist these changes, or to take any part in
directing them because of their lack of access to public bodies.32

In connection with women's relations to land in Kagera, a series of changes
have together led to the erosion of women's position in gender relations of
production. These changes have been gradual and—by causing tensions in
gender relations of production—have led to the emergence of new forms over
time.331 understand the AIDS epidemic as a recent cause of tension in relations
of production which, because of the scale of the disease and its characteristics,
is fundamentally and rapidly altering gender relations of production. In order to
assess this impact in the context of land, attention must be paid to:

(a) the impact of the disease on assignment of labour tasks, which includes
both productive and reproductive labour;

(b) control over decision making which, with regard to land and
production, can be taken to mean decisions about the transfer of land
and its use; and

(c) the allocation of resources which, in the context of land, means the
right to loan, pledge, or sell land, and access to and control over land
and its products.

These three factors are useful indicators of the ways in which gender relations
of production have been altered by the AIDS epidemic. Following the gradual
erosion of women's access and rights to land and productive resources over the
years, AIDS may be seen as a precipice.

This section has aimed to show women's declining role in agriculture and
the concomitant erosion of their land rights and access to productive resources.
It is clear that women's land rights have not been fixed over time. They have
been vulnerable to economic change and the social and cultural changes which
follow, as well as to explicit state policies. Women have not been able to direct
these changes nor resist them because of the lack of access to public bodies. At
best we see individual acts of resistance by women, such as in the case of
prostitution earnings to escape patriarchal inheritance norms and to gain access
to independent resources.34
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It is also clear that women's access to property is linked to their status
within the clan, especially as wives.3s Women's position within the clan and the
family is precarious and the gradual erosion of their access to land until this
point has placed thelli in the vulnerable position we now fmd them in. An
interesting perspective on the role of the clan and the changing nature -of the
family due to the ADS epidemic, has been made by Kaijage who argued that
the cl~ no longer functions as an agent of social cohesion and support but
rather as an agent of social exclusion.36 This offers a new perspective on the
role of the clan in the AIDS epidemic which departs substantially from an .
earlier approach which viewed the clan as a potential source of social control
and order which, if mobilised, could provide support to its members,
particularly women.37 As recent evidence has suggested, this was an overly
optimistic -view of clan relations, and in particular of the clan's role in
supporting women.

7. The Case for Women's Rights to Land in Tanzania
Agarwal defines land rights as "claims that are legally and socially recognised
and enforceable by an externallegitimised authoritY."38 Rights in land may take
a variety of forms ranging from usufruct, to ownership. Each form of land
tenure enables the holder in different degrees to lease the land, or to mortgage,
sell or bequeath it. There are a number of ways in which land rights may be
acquired: by inheritance as an individual or as a family from community
membership, as in the case of clan land; or by tenancy or purchase. The form
of land rights can also be delineated in terms of whether it is available only
during a person's lifetime, or whether it is dependent on the individual's
residence in the area.

It is important to distinguish between 'access' to land and 'rights' to land.
Access to land can be obtained along with rights of ownership or use, but they
may also take a more informal shape, sucbas a woman being allowed access to
a plot of land by a relative. In this latter instance, the agreement is based on
goodwill and cannot be enforced. Rights to land provide a measure of security
which access to land usually does not. It is important that such rights in land
should be effective, however. This means that they should be rights not just in
law but in practice. This raises the question of how women's rights in land are
to be given not just legal legitimacy, but also social legitimacy so that women's
claims are recognised.'"In the absence of such social legitimacy, women may
fmd themselves legally entitled to own land but under intense pressure from
relatives to give up their claim, for example, to an inherited piece of land. It is
likely that the process of gaining social legitimacy for women's rights to land
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will be drawn out, and will entail some struggle by individual women and t?y
women's groups.

In making the case for women's rights to land, I draw substantially on .a
schema developed by Agarwal in relation to women's land rights in South
Asia.39 I attempt to extend her argument, however, by developing my own in
the context of the AIDS epidemic in Kagera. Agarwal constructs a case for
women's right to land which consists of four components: the welfare
argument, the efficiency argument and the equality and empowerment
arguments.

The welfare argument for extending rights to land to women is that such
rights can significantly reduce the household and a woman's own risk of
destitution, particularly in poor rural households. This argument is supported
by evidence of bias against women and female children in the allocation of
resources such as food, as well as such indicators as expenditure on health.
Research has revealed that there exist real differentials by gender in spending
patterns: women of poor households will tend to spend most of the money
under their control to buy goods for the family's consumption, whereas men
will spend a significant percentage of income on their personal needs, such as
cigarettes and alcohol. This explains the observation that children's nutritional
status will improve if their mother earns a wage, whereas the wages earned by
their fathers will tend to have little impact on children's health.40 Given what
has been said earlier, about the inability of the non-farm sector of the economy
to absorb women, the welfare argument for women's rights to a productive
resource such as land is particularly strong.

As I have already argued in relation to women's experiences of the AIDS
epidemic, if women possessed effective rights to land, they would be in a
position to provide for their own needs, as well of those of their families. It is
clear that the ownership of a resource such as land would increase the
bargaining power within a household of otherwise vulnerable groups such as
widows. During my research, I observed that a woman's ownership of land and
other wealth increases her ability to command the support of their relatives.
Relatives are unlikely to neglect or otherwise abuse a woman who has it within
her power to sell or bequeath a valuable resource such as land.

The second argument for women's rights to land is that of efficiency. In
Tanzania, the majority of small-holder agricultural producers are women and,
in most cases, they are household heads with sole responsibility for cultivation
and subsistence of the family.41 Due to out migration by men, women have long
operated as de facto household heads. With the onset of the AIDS epidemic
with its particular impact on the demographic composition of the rural
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population, more and more women fmd themselves household heads. However
these women do not have rights to the land they are cultivating. Women th~
fmd themselves unable to raise the. productivity of land by investing in
technological improvements. Moreover, women are unable to control the
products of the land, or to make decisions regarding the output of the holding
they cultivate. Women thus fmd themselves cultivating a crop only to hand it
over to male relatives who, as has been argued above, are more likely to sell it
in the market and squander the proceeds, than to provide for the subsistence
needs of the family.

The equality and the empowerment arguments for women rights to land
concern women's position relative to men, that is, they hinge on gender
relations and the abilitYof women to confront male oppression within the home
and in society. Clearly, gender equality is an important aspect of a just society.
Taking measures to ensure womyn's equal rights with men to a productive
resource such as land must, in countries with large rural sectors, be a central
concern. This is recognised in the Bill of Rights which was incorporated into
the Constitution of the United Republic of Tanzania in 198442

• Article 13(4) of
the Bill of Rights prohibits discrimination against women. Furthermore,
Tanzania is a signatory to the Convention for the Elimination of All Forms of
Discrimination Against Women which it ratified in 1985.43 This obliges
Tanzania to comply with the provisions of the Conventionby bringing national
legislation into line with its terms.44"However, there remains a substantial gap
between these principles and the practice of the state, as is revealed by the
almost total neglect of gender issues during the land tenure reform debate.

Equality in land. rights is an important aspect of women's economic
empowerment a{ldtheir social and political empowerment. Such empowerment
has been defmed by Agarwal as "a process that enhances. the ability of
disadvantaged ('powerless') individuals or groups to challenge and change (in
their favour) .existing power relationships that place them in subordinate
economic", social and political positions."45 As I have found during my
research in Muleba District, womep who have acquired land of their own are
treated with more consideration than women who are landless, and are thus
often economically dependent. Indeed, in our discussions women explicitly
cited their landlessness as the reason for their inability to escape abusive or
oppressive relationships. That women's landlessness is clearly recognised as
placing them in a vulnerable position was revealed by the comments related to
us by one woman widowed by AIDS. She fmds herself taunted by her
husband's clan members with the question: "Why do you think you can stay
here? Did you come here with land?"
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8. Conclusion

This paper has attempted to make the case for women's rights to land in
Tanzania. It has done so in the context of the AIDS epidemic which has shed
light on the powerlessness and vulnerability of women which, I have argued, is
intricately connected to their landlessness. I have attempted to reveal the
material basis of women's vulnerability and subordination by tracing it to their
inability to own and control land—the most valuable resource in a rural
economy. It remains to be seen whether women will acquire effective rights in
land in Tanzania by being granted such rights by the state, through the assertion
of claims by individual women or groups of women, through the courts, or by
mobilising themselves to agitate for their rights to land. Whilst that question is
beyond the scope of this paper, it is clear that in the demand for women's
rights to land is to gather momentum, it will require wide-ranging discussions
of demands and strategies, as well as local initiatives to bring about a shift in
state policy.
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